
 

III.1 

CHAPTER 

 

 

Definitions 

 
 

      : 

13. INTERMEDIARY: “Intermediary” means a broker, an agent or any other person, by whatever name called, who 

arranges or facilitates the supply of goods or services or both, or securities, between two or more persons, but does not 

include a person who supplies such goods or services or both or securities on his own account. 

 

                                              Intermediary Means: * Who Arranges or facilitates supply of Goods/Service (MAIN) 

            * Between 2 or more persons 

  * BUT does NOT INCLUDE the person – who supply the    

Goods/Service – On his own Account) 

      

                                                                              Note: PoS For Intermediary (During Import-Export Transactions) is 

Location of Supplier               

 

 

Clarification on doubts related to scope of “Intermediary” Circular No. 159/15/2021 

Primary Requirements for intermediary services 

The concept of intermediary services, as defined above, requires some basic prerequisites, which are discussed below: 

Minimum of Three Parties: By definition, an intermediary is someone who arranges or facilitates the supplies of 

goods or services or securities between two or more persons. It is thus a natural corollary that the arrangement requires 

a minimum of three parties, two of them transacting in the supply of goods or services or securities (the main supply) 

and one arranging or facilitating (the ancillary supply) the said main supply. An activity between only two parties can, 

therefore, NOT be considered as an intermediary service. An intermediary essentially “arranges or facilitates” another 

supply (the “main supply”) between two or more other persons and, does not himself provide the main supply. 

 

eg. Air Travel Agent 

eg. Insurance Agent. 

Eg. consign. Agent 
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Definitions under IGST ACT, 2017: Section 2 
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Two distinct supplies: As discussed above, there are two distinct supplies in case of provision of intermediary 

services; 

(1) Main supply, between the two principals, which can be a supply of goods or services or securities; 

(2) Ancillary supply, which is the service of facilitating or arranging the main supply between the two principals. This 

ancillary supply is supply of intermediary service and is clearly identifiable and distinguished from the main supply. 

A person involved in supply of main supply on principal to principal basis to another person cannot be considered as 

supplier of intermediary service. 

Intermediary service provider to have the character of an agent, broker or any other similar person: Thus, the 

role of intermediary is only supportive. 

Does not include a person who supplies such goods or services or both or securities on his own account: The 

definition of intermediary services specifically mentions that intermediary “does not include a person who 

supplies such goods or services or both or securities on his own account”. Use of word “such” in the definition with 

reference to supply of goods or services refers to the main supply of goods or services or both, or securities, between 

two or more persons, which are arranged or facilitated by the intermediary. It implies that in cases wherein the person 

supplies the main supply, either fully or partly, on principal to principal basis, the said supply cannot be covered under 

the scope of “intermediary”. 

Sub-contracting for a service is not an intermediary service: An important exclusion from intermediary is sub-

contracting. The supplier of main service may decide to outsource the supply of the main service, either fully or partly, 

to one or more sub-contractors. Such sub-contractor provides the main supply, either fully or a part thereof, and does 

not merely arrange or facilitate the main supply between the principal supplier and his customers, and therefore, clearly 

is not an intermediary. For instance, ‘A’ and ‘B’ have entered into a contract as per which ‘A’ needs to provide a 

service of, say, Annual Maintenance of tools and machinery to ‘B’. ‘A’ subcontracts a part or whole of it to ‘C’. 

Accordingly, ‘C’ provides the service of annual maintenance to ‘A’ as part of such sub-contract, by providing annual 

maintenance of tools and machinery to the customer of ‘A’, i.e. to ‘B’ on behalf of ‘A’. Though ‘C’ is dealing with the 

customer of ‘A’, but ‘C’ is providing main supply of Annual Maintenance Service to ‘A’ on his own account, i.e. on 

principal to principal basis. In this case, ‘A’ is providing supply of Annual Maintenance Service to ‘B’, whereas ‘C’ is 

supplying the same service to ‘A’. Thus, supply of service by ‘C’ in this case will not be considered as an 

intermediary. 

The specific provision of place of supply of ‘intermediary services’ under section 13 of the IGST Act shall be 

invoked only when either the location of supplier of intermediary services or location of the recipient of 

intermediary services is outside India. 

Applying the above mentioned guiding principles, the issue of intermediary services is clarified through the following 

illustrations: 

Illustration 1 

‘A’ is a manufacturer and supplier of a machine. ‘C’ helps ‘A’ in selling the machine by identifying client ‘B’ who 

wants to purchase this machine and helps in finalizing the contract of supply of machine by ‘A’ to ‘B’. ‘C’ charges ‘A’ 

for his services of locating ‘B’ and helping in finalizing the sale of machine between ‘A’ and ‘B’, for which ‘C’ 

invoices ‘A’ and is paid by ‘A’ for the same. While ‘A’ and ‘B’ are involved in the main supply of the machinery, ‘C’, 

is facilitating the supply of machine between ‘A’ and ‘B’. In this arrangement, ‘C’ is providing the ancillary supply of 

arranging or facilitating the ‘main supply’ of machinery between ‘A’ and ‘B’ and therefore, ‘C’ is an intermediary 

and is providing intermediary service to ‘A’. 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24134
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Illustration 2 

‘A’ is a software company which develops software for the clients as per their requirement. ‘A’ has a contract with ‘B’ 

for providing some customized software for its business operations.  ‘A’ outsources the task of design and development 

of a particular module of the software to ‘C’, for which “C’ may have to interact with ‘B’, to know their specific 

requirements. In this case, ‘C’ is providing main supply of service of design and development of software to ‘A’, and 

thus, ‘C’ is not an intermediary in this case. 

Illustration 3 

An insurance company ‘P’, located outside India, requires to process insurance claims of its clients in respect of the 

insurance service being provided by ‘P’ to the clients. For processing insurance claims, ‘P’ decides to outsource this 

work to some other firm. For this purpose, he approaches ‘Q’, located in India, for arranging insurance claims 

processing service from other service providers in India. ‘Q’ contacts ‘R’, who is in business of providing such 

insurance claims processing service, and arranges supply of insurance claims processing service by ‘R’ to ‘P’. ‘Q’ 

charges P a commission or service charge of 1% of the contract value of insurance claims processing service provided 

by ‘R’ to ‘P’. In such a case, main supply of insurance claims processing service is between ‘P’ and ‘R’, while ‘Q’ is 

merely arranging or facilitating the supply of services between ‘P’ and ‘R’, and not himself providing the main 

supply of services. Accordingly, in this case, ‘Q’ acts as an intermediary as per definition of Section 2(13) of 

the IGST Act. 

Illustration 4 

‘A’ is a manufacturer and supplier of computers based in USA and supplies its goods all over the world. As a part of 

this supply, ‘A’ is also required to provide customer care service to its customers to address their queries and complains 

related to the said supply of computers. ‘A’ decides to outsource the task of providing customer care services to a BPO 

firm, ‘B’. ‘B’ provides customer care service to ‘A’ by interacting with the customers of ‘A’ and addressing / 

processing their queries / complains. ’B’ charges ‘A’ for this service. ‘B’ is involved in supply of main service 

‘customer care service’ to ‘A’, and therefore, ’’B’ is not an intermediary. 

The illustrations given in para 4 above are only indicative and not exhaustive. The illustrations are also generic in 

nature and should not be interpreted to mean that the service categories mentioned therein are inherently either 

intermediary services or otherwise. Whether or not, a specific service would fall under intermediary services within the 

meaning of section 2(13) of the IGST Act, would depend upon the facts of the specific case. While examining the 

facts of the case and the terms of contract, the basic characteristics of intermediary services, as discussed in para 

3 above, should be kept in consideration. 

Circular No. 161/17/2021-GST: Clarification relating to export of services-condition (v) of section 2(6) of the IGST Act 2017 

Various representations have been received citing ambiguity caused in interpretation of the Explanation 1 under section 

8 of the IGST Act 2017 in relation to condition (v) of export of services  as mentioned in  section 2(6) of the IGST Act 

2017. [(v) The supplier of service and the recipient of service are not merely establishments of a distinct person in 

accordance with Explanation 1 in section 8; 

Doubts have been raised whether the supply of service  

 by a subsidiary/ sister concern/ group concern, etc. of a foreign company in India, which is incorporated under the 

laws in India,  

 to the foreign company incorporated under laws of a country outside India,  

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24123
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 will hit by condition (v) of sub-section (6) of section 2 of IGST Act. 

Clarification:  Supply of services  

 by a subsidiary/ sister concern/ group concern, etc. of a foreign company, which is incorporated in India under 

the Companies Act, 2013 (and thus qualifies as a ‘company’ in India as per Companies Act),  

 to the establishments of the said foreign company located outside India (incorporated outside India),  

 would not be barred by the condition (v) of the sub-section (6) of the section 2 of the IGST Act 2017 for being 

considered as export of services,  

 as it would not be treated as supply between merely establishments of distinct person under Explanation 1 of section 

8 of IGST Act 2017 .  

Similarly,  

 The supply from a company incorporated in India  

 to its related establishments outside India, which are incorporated under the laws outside India,  

 would not be treated as supply to merely establishments of distinct person under Explanation 1 of section 8 of IGST 

Act 2017.  

 Such supplies, therefore, would qualify as ‘export of services’, subject to fulfilment of other conditions as provided 

under sub-section (6) of section 2 of IGST Act. 

Section 2 (84) PERSON: - Person” includes– 

(a) An individual;  

(b) A Hindu Undivided Family; 

(c) A company; 

(d) A firm; 

(e) A Limited Liability Partnership; 

(f) An association of persons or a body of individuals, (whether incorporated or not, in India or outside India) 

(g) Any corporation established by or under any Central Act, State Act or Provincial Act or a Government        

company as defined in section 2(45) of the Companies Act, 2013. 

(h) Any body-corporate incorporated by or under the laws of a country outside India; 

(i) A co-operative society registered under any law relating to co-operative societies; 

(j) A local authority; 

(k) Central Government or a State Government; 

(l) Society  

(m) Trust; and 

(n) Every artificial juridical person, not falling within any of the above. 
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CHAPTER 

 

 

Place of Supply 

 

Section 13(13): in order to prevent double taxation: 

The place of supply will be Location of Recepient  

 In case of Supply of maintenance, repair or overhaul service  

 in respect of aircrafts/ships and other vessels,  

 their engines and their other components or parts  

 supplied to a person for use in the course or furtherance of business. 

 

 

3 
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CHAPTER 

 

 

Exemptions 

  

Charitable and Religious 

1. 

CHARITABLE 

TRUST 

Services by an entity registered under Section 12AA/AB of the Income-tax Act, 1961  by way 

of charitable activities. 

Charitable Activities” means activities relating to -….. 

Education  

Educational 

Training 

Services provided to the Central Government, State Government, Union territory administration 

under any training programme for which 75% or more of the total expenditure is borne by the 

Central Government, State Government, Union territory administration.  

 

Analysis: 

                               SERVICE By Way of  Training to 

                                Govt. officials (eg GST Training) 

 (Exempted) 

Aldine-CA Govt. 

 

5 

EXEMPTIONS: N/N 12/2017 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=3166&kw=Procedure-for-registration
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Health  

(74A) 

Rehabili-

tation 

Professionals 

 

Services provided by recognised rehabilitation professionals  

 by way of rehabilitation, therapy or counselling and such other activity as covered by the 

said Act  

 at medical establishments, educational institutions, rehabilitation centers established by 

Central Government, State Government or Union territory or an entity registered trust U/S 

12AA/AB of Income Tax. 

Sports  

(9AA) 

FIFA 

Services provided by and to— 

 Federation Internationale de Football Association (FIFA) and its subsidiaries  

 related to any of the events under FIFA U-17 Women's World Cup 2020  

 to be hosted in India [whenever rescheduled] 

 

9(AB) 

AFC 

Services provided by and to Asian Football Confederation (AFC) and its subsidiaries directly or 

indirectly related to any of the events under AFC Women's Asia Cup 2022 to be hosted in India. 

Government  

(43) 

Indian Railway 

 

 

 

Services of leasing of assets (rolling stock assets including wagons, coaches, locos) by the Indian 

Railways Finance Corporation to Indian Railways. 

Analysis:  

 

 

Leasing of  Assets 

 

                                        eg.. Wagons, Coach, Locos etc. 

 

 

Given for 10 Years : (Exempted) 

Indian 

Railway 

Finance 

Corporation 

Indian 

Railway 



CA. Raj Kumar Chapter 5: Exemptions 

5.3 

Entertainment/Entry Fees  

(80) 

A-C-S 

 

 

 

 

 

Services by way of training or coaching in recreational activities relating to- 

(a)  Arts or culture, or 

(b)  Sports by charitable entities registered under section 12AA/AB of the Income-tax Act. 

Analysis:  

 

 Services:  

 (Exempted) 

 

 

 

(82A) 

FIFA Women 

Services by way of right to admission to the events organised under FIFA U-17 Women's World 

Cup 2020. 

(83) 

AFC 

Services by way of right to admission to the events organised under AFC Women's Asia Cup 2022. 

Transportation of Goods  

(18) & (19) 

(19A) & (19B)

  

Transportation 

of goods 

 

 (19A) Services by way of transportation of goods by an aircraft from customs station of clearance in 

India to a place outside India. But this exemption is upto 30th day of September, 2022   

(19B) Services by way of transportation of goods by a vessel from customs station of clearance in 

India to a place outside India. But this exemption is upto 30th day of September, 2022. 

National Permit  Services by way of granting National Permit to a goods carriage to operate through-out India / 

contiguous States. 
 

Socio Economic Welfare  

(9D)  

Old Age Home 

Services by an old age home run by Central Government, State Government or by an entity 

registered under section 12AA/AB of the Income-tax Act, 1961  

 to its residents (aged 60 years or more)  

 against consideration upto ` 25,000 (Including all ie boarding, lodging and maintenance.) per 

month per member.   

 

 

 

- Saroj Khan Dance Academy 

- VirendraSehwag Cricket Academy 

- Drama School 

- Hobby Classes 

  etc. 

 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=3166&kw=Procedure-for-registration
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=222
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=3166&kw=Procedure-for-registration
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=222


Chapter 5: Exemptions CA. Raj Kumar 

5.4 

Latest Circulars/Clarifications by Board 

Circular No. 149/05/2021-GST: Applicability of GST on supply of food in Anganwadis and Schools 

Question. Whether GST will be applicable on serving of food in schools under Mid-Day Meals Scheme if such 

supplies are funded by government grants and/or corporate donations. And what about Anganwadies. 

Answer: NO 

o Accordingly, as per said entry 66, any catering service including mid -day meal provided to an educational 

institution [school and pre-school] is exempt from GST.  

o Further, it is clarified that the service will be exempted from levy of GST irrespective of its funding from 

government grants or corporate donations.  

o Moreover An Anganwadi provides pre-school non-formal education.  

o Hence, serving of food to anganwadi shall also be covered by said exemption, whether sponsored by 

government or through donation from corporates. 

Circular No. 150/06/2021: Applicability of GST on the activity of construction of road where 

considerations are received in deferred payment (annuity) 

Question. Whether GST will be applicable on ANNUITIES PAID FOR CONSTRUCTION OF ROAD where 

certain portion of consideration is received upfront while remaining payment is made through deferred payment 

(annuity) spread over years. 

Anwers. YES 

o Service by way of access to a road or a bridge on payment of toll” is exempt, whether the consideration 

is in the form of toll or annuity. 

o Services by way of construction of road covers general construction services of highways, streets, roads 

railways, airfield runways, bridges and tunnels. Consideration for construction of road service may be paid 

partially upfront and partially in deferred annual payments (and may be called annuities). 

o The above exemption does not cover construction of road services, even if deferred payment is made by 

way of instalments (annuities). 

o Hence GST will not be exempted on the annuity (deferred payments) paid for construction of roads. 
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Circular No. 151/07/2021: Applicability of GST on supply of various services by 

Central and State Board (such as National Board of Examination) 

Question. Whether GST would be applicable on various services supplied by Centre and State Boards such as 

National Board of Examination (NBE).  

These services include  

 entrance examination (on charging a fee) for admission to educational institution,  

 Input services for conducting such entrance examination for students,  

 accreditation of educational institutions or professional so as to authorise them to provide their respective 

services. 

Answer. NO 

“Central and State Educational Boards” are treated as Educational Institution for the limited purpose of providing 

services by way of conduct of examination to the students including any entrance examination, to the students. 

So it is clarified that- 

Service of conduct 

of examination for 

the students, 

GST is exempt on services provided by Central or State Boards (including the boards such 

as NBE) by way of conduct of examination for the students, including conduct of entrance 

examination for admission to educational institution.  

Input services 

relating to 

admission to, or 

conduct of 

examination 

GST is also exempt on input services relating to admission to, or conduct of examination, 

such as online testing service, result publication, printing of notification for examination, 

admit card and questions papers etc, when provided to such Boards. 

In case of other 

services  

GST at the rate of 18% applies to other services provided by such Boards, namely of 

providing accreditation to an institution or to a professional ( accreditation fee or 

registration fee such as fee for FMGE screening test ) so as to authorise them to provide 

their respective services 

Circular No. 153/09/2021: GST on milling of wheat into flour or paddy into rice 

for distribution by State Governments under PDS 

Question. Whether composite supply of service by way of  

 Milling of wheat into wheat flour, along with fortification, or paddy into rice 

 by any person to a State Government for distribution of such wheat flour under Public Distribution System  

 is eligible for exemption under  SN 3A (Composite supply to Govt etc under article no. 243G/W) of N/N 

12/2017? 
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Answer. 

Where the value of goods supplied in such 

composite supply (goods used for 

fortification, packing material etc) does not 

exceed 25% of the value of composite supply.  

Then said entry No. 3A would apply to composite supply of 

milling of wheat and fortification thereof by miller, or of paddy 

into rice, 

Where value of goods supply in such a 

composite supply exceeds 25%. 

In such case the supply of service by way of milling of wheat into 

flour or of paddy into rice, is not eligible for exemption hence 

taxable. 

So It is a matter of fact as to whether the value of goods in such composite supply is up to 25% or more and 

accordingly exemption will work on case-to-case basis. 

Circular No. 164 /20 /2021 

GST ON OVERLOADING CHARGES AT TOLL PLAZA: Representations have been received seeking clarification 

regarding applicability of GST on Overloading charges collected at Toll Plazas. 

Entry 23 of notification No. 12/2017, exempts Service by way of access to a road or a bridge on payment of toll 

charges. 

Vide notification dated 25th Sep. 2018, issued by Ministry of Road Transport And Highways, overloaded vehicles 

were allowed to ply on the national highways after payment of fees with multiplying factor of 2/4/6/8/10 times the 

base rate of toll. Therefore, it essence overloading fees are effectively higher toll charges. 

As recommended by the GST Council, it is clarified that overloading charges at toll plazas would get the same 

treatment as given to toll charges. 

RENTING OF VEHICLES TO STATE TRANSPORT UNDERTAKINGS AND LOCAL AUTHORITIES: Representations 

have been received seeking clarification regarding eligibility of the service of renting of vehicles to State Transport 

Undertakings (STUs) and Local Authorities for exemption from GST under notification No. 12/2017- Sl. No. 22 of 

this notification exempts “services by way of giving on hire (a) to a state transport undertaking, a motor vehicle 

meant to carry more than twelve passengers; or (aa) to a local authority, an Electrically Operate vehicle meant to 

carry more than twelve passengers”. 

This issue has arisen in the wake of ruling issued by an Authority for Advance Ruling that the entry at Sl. No. 22 of 

notification No. 12/2017 exempts services by way of giving on hire vehicles to a State Transport Undertaking or a 

local authority and not renting of vehicles to them. The ruling referred to certain case laws pertaining to erstwhile 

positive list based service tax regime. 

It is relevant to note in this context that Schedule II of CGST Act, 2017 declares supply of any goods without 

transfer of title as supply of service even if right to use is transferred. Transfer of right to use has been declared as 

a supply of service [Schedule II] 

It is clarified that the expression “giving on hire” in Sl. No. 22 of the Notification No. 12/2017 includes renting of 

vehicles. Accordingly, services where the said vehicles are rented or given on hire to State Transport Undertakings 

or Local Authorities are eligible for the said exemption irrespective of whether such vehicles are run on routes, 

timings as decided by the State Transport Undertakings or Local Authorities and under effective control of State 

Transport Undertakings or Local Authorities which determines the rules of operation or plying of vehicles. 

https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120317
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Chapter 8 

INVOICE 

 

Concept of E-INVOICE [Relevant extract from Rule 48] 

 

 

 

 

 

 

 

 

 

 

 

 

The invoice shall be prepared by such class of registered persons  

 whose aggregate turnover in a financial year exceeds Rs.50 crore  

 by including such particulars contained in FORM GST INV-01  

 after obtaining an Invoice Reference Number  

 by uploading information contained therein on the Common Goods and Services Tax Electronic Portal in such 

manner and subject to such conditions and restrictions as may be specified in the notification. 

However, Commissioner may, exempt a person or a class of registered persons from issuance of invoice for a 
specified period. 

Why E –Invoicing  

- An invoice is very important document in the world of GST. 

- On the basis of Invoice, output liability of a taxpayer / supplier is determined and ITC can be 

taken by the Recepient only on the basis of Invoice.  

- Generally, A supplier will always try to evade Output GST and the recipient always try to take 

fake ITC on the basis of Invoice. 

- So Government wants immediate information so that no scope of manipulation remains till filing 

of return. 

- To overcome with such kinds of issues  Government introduce various concept like Aadhaar 

linkage, 1% payment from E-cash Ledger , E – way bill etc. [But E-way has its own limitations 

like it is not applicable on services, Goods having value upto Rs. 50,000] 

- So now finally Government introduced the concept of E- Invoicing. It provides real time 

information (At the time of issue of invoice) to Government, so that no scope of manipulation 

at later stage.    

- ONE MORE THING E- INVOICE IS THE REPLACEMENT OF NORMAL INVOICE , DR/CR 

NOTES  AND NOT OF BILL OF SUPPLY.   



Chapter 8 • Invoice CA. Raj Kumar 

8.2 

Notification @ E Invoicing :- Hereby notifies registered person,  

 Whose aggregate turnover in any preceding financial year from 2017-18 onwards exceeds Rs.50 crore, as 

a class of registered person  

 who shall prepare invoice and other prescribed documents, in terms of Rule 48(4)   

 in respect of supply of goods or services or both  

 to a registered person [B to B supplies] or  

 for exports. 

other than a Special Economic Zone unit and those referred to in Rule 54(2),(3),(4),(4A), 

Rule 54 (2) of said Rules, Insurance company, Banking 

company/NBFC/Financial Institution 

Rule 54 (3) of said Rules, Goods transport agency  

Rule 54 (4) of said Rules, Passenger Transporter  

Rule 54 (4A) of said Rules, Cinema halls  

Registered person referred to in section 14 of 

the IGST Act, 2017. 

OIDAR supplier 

 A government department, a local authority 
 

Q. Whether carrying physical copy of invoice is compulsory during movement of goods in cases 

where suppliers have issued invoices in the manner prescribed under rule 48 (4) of the CGST 

Rules, 2017 (i.e. in cases of e-invoice). 

Ans. It is clarified that there is no need to carry the physical copy of tax invoice in cases 

where invoice has been generated by the supplier in the manner prescribed under Rule 

48(4) of the CGST Rules and production of the Quick Response (QR) code having an 

embedded Invoice Reference Number (IRN) electronically, for verification by the proper 

officer, would suffice. [Circular No. 160/16/2021:] 
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How the concept of E- Invoice will work 

 

 

 

 

 

 

 

 

  Now data will be emailed to supplier in PDF file with QR Code 

- After that PDF file / QR code will be given to transporter 

- Officer will check it on the way with QR Code scanner (Specific Govt app available on e-invoice 

website)  

- Such QR Code contains the details of supplier, Recepient, supply detail, IRN, Digital sign etc. 

 

Benefits of E- Invoice:  

1. Curb tax evasion through check on fake ITC and Invoices 

2. Automated Updation of GSTR 1/2A/2B and E way Bill. 

3. Ease of compliance. 

4. Enhance efficiency of tax administration. 

5. Paperless work  

6. Etc. 

ERP SYSTEM OF 

SUPPLIER 

*Upload the details on portal 

@...www.einvoice1/2/3/4/.gst.gov.in 

*Portal will read, check, digital sign and create 

a QR code and also generate INVOICE 

REFERANCE NUMBER [IRN, a 64 digit code] 

*And transmit the data to—                                    

www.gst.gov.in   [From  this data output 

liability of supplier will be reflected in ANX 01 

and Recipient’s ITC will be reflected in ANX 02]  

www.ewaybill.gst.gov.in  [From  this data E-

way will get ready @ PART A, However if 

Transporter’s details are also given in invoice 

then PART B shall also be prepared 

automatically] 

Create invoice as earlier but 

in standard Format in form 

INV 01 ie machine readable 

format @ JSON file  

[JAVA SCRIPT OBJECT 

NOTATION] 

http://www.gst.gov.in/
http://www.ewaybill.gst.gov.in/
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Concept of Dynamic QR Code [Relevant Extract From Rule 46] 

IN CASE OF NORMAL INVOICING ie Other than E-Invoicing: Government may, by notification, on the 

recommendations of the Council, and subject to such conditions and restrictions as mentioned therein, specify that 

the tax invoice shall have Quick Response (QR) code.[FOR PAYMENT PURPOSE]. 

Dynamic QR Code: NOTIFICATION No. 71/2020:IN CASE OF NORMAL INVOICING  

An invoice issued by a registered person, whose aggregate turnover in any preceding financial year from 2017-18 

onwards exceeds Rs.500 crore,  

 to an unregistered person (hereinafter referred to as B2C invoice),  

 shall have Dynamic Quick Response (QR) code: 

 [other than those referred to in  

Rule 54 (2) of said Rules, Insurance company, Banking 

company/NBFC/Financial Institution 

Rule 54 (3) of said Rules, Goods transport agency  

Rule 54 (4) of said Rules, Passenger Transporter  

Rule 54 (4A) of said Rules, Cinema halls  

Registered person referred to in section 14 of 

the IGST Act, 2017. 

OIDAR supplier 

QR Code through DIGITAL DISPLAY: Provided that where such registered person makes a Dynamic Quick 

Response (QR) code available to the recipient through a digital display,  

 Such B2C invoice issued by such registered person containing cross-reference of the payment using a Dynamic 

Quick Response (QR) code,  

shall be deemed to be having Quick Response (QR) code. 

 

 

 

 

 

 

 

 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=28375
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=28375
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=28375
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=28375
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24135
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737
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Circular no. 156/12/2021: Clarification in respect of applicability of Dynamic Quick 

Response (QR) Code on B2C invoices and compliance of notification 14/2020 

1. 

  

Whether Dynamic QR Code is to be provided on an 
invoice, issued to UIN Holder. 

Such person is not covered under the definition   
of a registered person.  

Therefore, any invoice, issued to such person 
having a UIN, shall be considered as invoice 
issued for a B2C supply and shall be required to 
comply with the requirement of Dynamic QR 
Code. 

2. 

 

UPI ID is linked to the bank account of the payee/ 
person collecting money. Whether bank account and 
IFSC details also need to be provided separately in the 
Dynamic QR Code along with UPI ID? 

Then separate details of bank account and IFSC 
may not be provided in the Dynamic QR Code. 

3. 

  

In cases where the payment is collected by some 
person other than the supplier (ECO or any other 
person authorized by the supplier on his/ her behalf),  

Whether in such cases, in place of UPI ID of the 
supplier, the UPI ID of such  collector may be provided? 

Yes.  

4. 

  

In cases, where  

Location of supplier = India  

Location of Recepient = Outside India 

Payment is received in foreign currency, through RBI 
approved mediums,  

Place of Supply = in India, so it is not an export of 
service 

Whether in such cases, the Dynamic QR Code is 
required on the invoice issued, for such supply of 
services, to such recipient located outside India? 

No. Such invoice may be issued without having a 
Dynamic QR Code, as such dynamic QR code 
cannot be used by the recipient located outside 
India for making payment to the supplier. 

5. In some instances of retail sales over the counter, the 
payment from the customer in received on the payment 
counter by displaying dynamic QR code on digital 
display,  

Whereas the invoice, along with invoice number, is 
generated on the processing system being used by 
supplier/ merchant after receiving the payment.  

In such cases, it may not be possible for the merchant/ 
supplier to provide details of invoice number in the 
dynamic QR code displayed to the customer on 
payment counter.  

However, each transaction i.e. receipt of payment from 
a customer is having a unique Order ID/ sales 
reference number, which is linked with the invoice for 
the said transaction.  

In such cases,  

the unique order ID/ unique sales reference 
number, which is uniquely linked to the invoice 
issued for the said transaction, may be provided 
in the Dynamic QR Code for digital display, 

as long as the details of such unique order ID/ 
sales reference number linkage with the invoice 
are available on the processing system of the 
merchant/ supplier and  

The cross reference of such payment along with 
unique order ID/ sales reference number are also 
provided on the invoice. 
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Whether in such cases, the order ID/ reference number 
of such transaction can be provided in the dynamic QR 
code displayed digitally, instead of invoice number. 

 6. 

  

When part-payment has already been received by the 
merchant/supplier, either in advance or by adjustment 
(e.g. using a voucher, discount coupon etc),  

before the dynamic QR Code is generated, what 
amount should be provided in the Dynamic QR Code 
for “invoice value”? 

Then the dynamic QR code may provide only the 
remaining amount. The details of total invoice 
value, along with details/cross reference of the 
part-payment/ advance/adjustment done, and the 
remaining amount to be paid, should be provided 
on the invoice. 
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Chapter 9  

 

TIME OF SUPPLY 

 
 

Special procedure for determining the time of supply of services in certain cases. 

What will be Time of supply in case of Supply of services by a landowner to a developer by way of – 

(i) Transfer of transferable development rights (TDR) or floor space index (FSI); 

(ii) Granting of long term lease. 

For such persons, the liability to pay tax on –  
 

The consideration paid by him in the form of construction 

services of commercial or residential apartments in the 

project, for supply of development rights or FSI (including 

additional FSI); 

in a tax period not later than the tax period in 

which the date of issuance of the completion 

certificate for the project, where required, by the 

competent authority, or the date of its first 

occupation, whichever is earlier, falls 

The monetary consideration paid by him, for supply of 

development rights or FSI (including additional FSI) 

relatable to construction of residential apartments in project; 

in a tax period not later than the tax period in 

which the date of issuance of the completion 

certificate for the project, where required, by the 

competent authority, or the date of its first 

occupation, whichever is earlier, falls 

The upfront amount paid by him for long term lease of land 

relatable to construction of residential apartments in the 

project; and  

in a tax period not later than the tax period in 

which the date of issuance of the completion 

certificate for the project, where required, by the 

competent authority, or the date of its first 

occupation, whichever is earlier, falls 

The supply of construction service by him against 

consideration in the form of development rights of FSI 
(including additional FSI). 

in a tax period not later than the tax period in 

which the date of issuance of the completion 

certificate for the project, where required, by the 

competent authority, or the date of its first 

occupation, whichever is earlier, falls 
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Chapter 10 

   INPUT TAX CREDIT 

 

Section 19: Job worker 

ITC remain with 

         R/M/S 

 1/04/2020 

   Removal of INPUT/intermediate /Capital Goods 

    NOT a Supply (no GST) 
 

ITC allowed (Prepare a transfer challan and such details shall be     Applied process will be called  

 Intimated to GOVT. in form ITC 04 ## as service. It is also a supply. 

  may be intra or inter. 
 

Job work related  Job worker will be the taxable person 

Books of account  and activity of JOB WORKER 

Shall be maintained                                                                                           liable to GST as service subject 

By Mr RMS.                                                                                                          to sn 55 of E/N 12/2017 

  

 ON return it is not a supply hence no GST.  

  

“ Return of Goods” within 1 [+ 1] year / 3 [+2] years from 1/04/2020 ie from removal date 

Otherwise-The Removal of INPUT/Capital goods. 

shall be treated as supply -In the hands of R/M/S as on 1/04/2020                 

and accordingly liable to pay GST with interest. 

And the transfer challan shall be deemed as invoice. 

Computation of 1 year/3 year:  1 year / 3 year shall be counted from the date of Removal of Goods from R/M/S’s 

premises, But when Goods Received by Job Worker under Bill to Ship to model – such period of 1 year (+1Year) /3 

year (+ 2 Year) shall be counted from the date of Receipt of Goods By JOB WORKER. 

Q. What about moulds and dies, Jigs and fixtures and tools ? 

Ans: No condition to bring back with in1 year/3 year as these are one time usable things.  

Q. waste and scrap generated during job work process … who will be liable to pay GST? 

Ans: Job worker himself liable to pay GST but if the JOB WOTRKER is unregistered then RMS liable to pay GST. 

RMS= RAW MATERIAL SUPPLIER. 

Note: If job worker is unregistered then Raw material supplier need to declare “job workers place” to the department.   

 

 

R/M/S Job Worker 
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CGST RULES, 2017 

Rule 45: 

Conditions and 

restrictions in 

respect of inputs 

and capital goods 

sent to the job 

worker 

 

 (3) The details of challans in respect of goods dispatched to a job worker or received from 

a job worker or sent from one job worker to another during a quarter during a specified 

period shall be included in FORM GST ITC-04 furnished for that period on or before the 

twenty-fifth day of the month succeeding the said Period quarter or within such further 

period as may be extended by the Commissioner by a notification in this behalf: 

Provided that any extension of the time limit notified by the Commissioner of State tax or 

the Commissioner of Union territory tax shall be deemed to be notified by the 

Commissioner. 

Explanation. - For the purposes of this sub-rule, the expression “specified period” shall mean.- 

Aggregate Turnover 

in PFY 

ITC O4 Frequency Due dates 

Upto Rs 5 crore Annual Basis For Whole Year 25th April of Next FY 

More than Rs. 5 crore Half Yearly Basis April to September 25th October                     

October to March 25th April of Next FY 
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Circular No. 160/16/2021: Clarification in respect of certain GST related issues  

Issue Clarification 

Section 16 (4), As Amended With Effect 
From 01.01.2021, Provides That A 
Registered Person Shall Not Be Entitled 
To Take Input Tax Credit In Respect Of 
Any Invoice Or Debit Note For Supply Of 
Goods Or Services Or Both After The Due 
Date Of Furnishing Of The Return 
Under Section 39 For The Month Of 
September Following The End Of 
Financial Year To Which Such Invoice Or 
Debit Note Pertains Or Furnishing Of The 
Relevant Annual Return, Whichever Is 
Earlier. 

Doubts Have Been Raised Seeking 
Following Clarification: 

1. Which Of The Following Dates Are 
Relevant To Determine The 'Financial 
Year' For The Purpose Of Section 16(4): 

(A) Date Of Issuance Of Debit Note, Or 

(B) Date Of Issuance Of Underlying 
Invoice. 

2. Whether Any Availment Of Input Tax 
Credit, On Or After 01.01.2021, In 
Respect Of Debit Notes Issued Either 
Prior To Or After 01.01.2021, Will Be 
Governed By The Provisions Of The 
Amended Section 16(4), Or The 
Amended Provision Will Be Applicable 
Only In Respect Of The Debit Notes 
Issued After 01.01.2021? 

It Is Clarified That: 

A) W.E.F. 01.01.2021, In Case Of Debit Notes, The Date Of Issuance Of 
Debit Note (Not The Date Of Underlying Invoice) Shall Determine The 
Relevant Financial Year For The Purpose Of Section 16(4) Of The Cgst Act. 

B) The Availment Of Itc On Debit Notes In Respect Of Amended Provision 
Shall Be Applicable From 01.01.2021. Accordingly, For Availment Of Itc On 
Or After 01.01.2021, In Respect Of Debit Notes Issued Either Prior To Or 
After 01.01.2021, The Eligibility For Availment Of Itc Will Be Governed By 
The Amended Provision Of Section 16(4), Whereas Any Itc Availed Prior To 
01.01.2021, In Respect Of Debit Notes, Shall Be Governed Under The 
Provisions Of Section 16(4), As It Existed Before The Said Amendment On 
01.01.2021. 

Illustration 1. A Debit Note Dated 07.07.2021 Is Issued In Respect Of The 
Original Invoice Dated 16.03.2021. As The Invoice Pertains To F.Y. 2020- 21, 
The Relevant Financial Year For Availment Of Itc In Respect Of The Said 
Invoice In Terms Of Section 16(4) Of The Cgst Shall Be 2020-21. However, 
As The Debit Note Has Been Issued In Fy 2021-22, The Relevant Financial 
Year For Availment Of Itc In Respect Of The Said Debit Note Shall Be 2021-
22 In Terms Of Amended Provision Of Section 16(4) Of The Cgst Act. 

Illustration 2. A Debit Note Has Been Issued On 10.11.2020 In Respect An 
Invoice Dated 15.07.2019. As Per Amended Provision Of Section 16(4), The 
Relevant Financial Year For Availment Of Input Tax Credit On The Said Debit 
Note, On Or After 01.01.2021, Will Be Fy 2020-21 And Accordingly, The 
Registered Person Can Avail Itc On The Same Till Due Date Of Furnishing 
Of Form Gstr-3b For The Month Of September, 2021 Or Furnishing Of The 
Annual Return For Fy 2020-21, Whichever Is Earlier. 

 

 

 

 

 

 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23913
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23939
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23913
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23913
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23913
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23913
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23913
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23913
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23913
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23913
https://www.taxmanagementindia.com/visitor/detail_forms.asp?ID=1204
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Chapter 11   

     REGISTRATION  

 

DIAGRAMMATIC PRESENTATION OF REGISTRATION, CANCELLATION AND REVOCATION PROCESS 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Registration Process 

www.gst.gov.in 

 
Select on Registration 

 
New Registration 

Part: A 

Fill Details of – 

-  Name 

-  PAN/TAN/Passport 

- Mobile No., Email ID 
 & verify with OTP 

 
Now TRN will be Generated which is 

valid for 15 Days 

 

Part: B 

Fill Part-B: By using TRN & Fill all Details of Part-B 
eg. Name of Business, Details of Promotors 

/Partners,/Authorised Signatory etc. and at Second Last 

Page Option Available for Aadhaar 
Note: Aadhar Not Required  

- For Non Citizen 

-  Govt. Departments / Local Authority 
-  Statutory Body / PSU 

- UIN Holder 

 

Now Opt For Aadhaar & Submit the 
Application 

 

Not to Opt For Aadhaar Authentication & Submit 
the Application 

 

Now Department conduct online 

verification for Registration Purpose by 
Sending a link for Aadhaar 

Authentication on Mob. No. and Email. 

 

Now offline verification for Registration 

Purpose will be conducted ie Mandatory 
PVR [Physical Verification] & other ID’s 

eg. Voter ID Card etc. shall be taken 

 
 

After PVR ARN will be 
Generated  

 

Aadhaar Verified successfully 
 

 

Aadhaar Not Verified then 
offline Verification will be there 

ie PVR 

Now ARN will be Generated  

 
 

Yes 

After PVR ARN will be 

Generated  
 

 After Generation of ARN officer will work upon 

the Application  
 

Whether Officer has any Query or found any 

Deficiency  

 

Note: In this case due to any 

other Reason PVR May be 
conducted 

No 

Officer will communicate the query /Deficiency to 

applicant with in 7 days/30 days (PVR) & the 
Applicant will Reply with  in 7 Days of Receiving  the 

Query 

Reject the Application OR   
 

Grant RC within -7 working days (Where 
No PVR) 

OR 

30 days (Where PVR Conducted) 

Grant RC within -7 working days (where No 

PVR) 
OR 

30 days (where PVR Conducted) 

If No Action taken by officer 

with-in 7 days / 30 days then 
RC shall be deemed to be 

granted 

http://www.gst.gov.in/
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1.  PAN CHANGE 

 Eg. Transfer of Business 

 Eg. Amalgamation / Demerger/etc. 

 Eg. Constitution change (eg. Firm to Company) 

2.  CLOSURE of Business 

3.  REGSTRATION –No Longer Required eg. Now 

All Exempted Supplies.  

4.  Taken voluntarily Registration- Now opt out  

5.  TDS Dedicator/TCS collector –Now No longer 

Required to Deduct or collect    

1.  Registration Taken By means of Frauds  

2.  DOES NOT conduct Business from Declared Place of 

business. 

3.  Have voluntarily Registration But unable to START Business 

in 6 Months. 

4.  NOT to file Return for a Continuous Period of..  

  Composite Dealer: 3 Quarter ie 9 Months    

 Others: 6 Months 

6. Contravene the Provisions of ACT / Rules  

       (eg. Issue Bogus Invoice)  

7.  Wrongly Availed ITC 

8.  Show liability in GSTR-1 & NOT to show in GSTR -3B 

9.  Violate Provision of Rule: 86B (1% Concept) 

10.  ANAMOLY in ITC claimed & output GST liability  

 

Reasons of Cancellation 

On Application  By officer 

If the proper officer has Reason to believe that the 

Person falls in above – He may suspend the 

Registration WEF the Date as he deem FIT  

Till 

The RC Cancellation proceedings Going on  

*  Now Officer shall issue a SCN [Shaw Cause 

Notice] with- in 7 Working days 

*  Reply made By the Person   

Reply was Not Satisfactory then the 

officer will issue a Cancellation order 

with 30 days to cancel RC-(Prospective 

/Retrospective) by Notifying him to Pay 

final Dues 

Reply was Satisfactory then officer 

shall Drop the proceedings & 

suspension order shall be with 

drown.  

 Note: Where Suspension order issued 

because of Non submission of Returns then 

the person instead of Replying of SCN–file 

All Pending Returns and make payment of all 

Dues Then the officer shall Drop the 

proceedings and suspension order shall be 

withdrawn.  

*  Now the Person may issue 

Revised Invoice u/s=31 with 

in one month of suspension 

Revoke order.  

* Return for Suspension Period 

file u/s=40 [& Pay GST to 

Govt.] ie suspension period is  

like PRE-RC period 

 Now Continue Your Business as Earlier   

EFFECT OF SUSPENSION 

* Shall not make any taxable 

Supply (can do Business 

but can’t collect GST.  

*  Not to Furnish Return 

*  No Refund shall be granted 

to him by Department.  

 

Application Given For cancellation Due to 

Above Reason then RC Shall be deemed to be 

suspended from the-- 

* Application submission date 

OR 

* Desired Date of cancellation  

(whichever is later) 

Till 

The RC cancellation Proceedings Gong On 

Now the proper officer shall issue a 

Cancelation order to cancel RC WEF the 

date on which he deem fit (May Be 

Prospective / Retrospective) 

By Notifying him to Pay Final Liability   

 Now Cheek 

Business is Closed Business is continued by other Person 

PAY of Final Dues  
 

Now:  

*No Business 

*No Tax Collection  

*No Invoice to be raised 

*No Return  

No Need to Pay Final Dues  

*New owner will take Fresh Registration 

*All Assets (Including Input/Capital Goods / 

ITC) shall be Transferable to new ownership 

*All liabilities shall be transferred to new 

ownership 
 

New Owner will do the Business and liable 

to pay GST on Output supplies. 

CANCELLATION OF REGISTRATION  

Grounds of Divorce 

Received By Wife Only 
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REVOCATION/RESTORATION OF REGISTRATION 
 

 

 

 

 

 

 

 

 

 

 

A M J J A S O N D J F M 

 

 

 

 

 

 

 

 

A M J J A S O N D J F M 

 

 

  

On 26/02/22 

With- in 30+30+30 Days 

officer will Pass Revocation 

order 

Now need to file Returns for 

April to January within 30 

Days of 26/2/22 

Revocation 

Applications 

filed within in 

30 Days on 

05/01/22  

Cancelations order issued 

Due to Non filing of 

Return from April month  

Order Date: 5/12/21 

Effective Date: 5/12/21  

ie Retrospectively 

Apply for Revocation of Cancelation 

within 30 days 

Not to Apply for Revocation OR 

Revocation Application Rejected.  

Officer will take Action within 30 

Days +30 +30 Days & Revocation 

Application: Accepted 

RC Remain Cancelled 

PAY of Final Dues  
 

Now: No Business  

No Tax Collection  

No Revised Invoice 

No Return  

Now Continue Your Business as Earlier 

No Question of Revised Invoice etc. 

SPECIAL NOTE  

Precondition to file Revocation Application in case where cancellation was due to Non-

filing of Return 

CASE:1  Where Cancellations effective Prospectively   

A. File All pending Returns Due UPTO cancellation order 

B. Now file Revocation Application 

C. Revocation Accepted  

D. Now file Return Due from Cancellations order to Revocation order     

Example 

Revocation 

Application filed 

Within in 30 Days on 

04/01/22 But Before 

this, Need to file due 

Return From April to 

October 

Calculation of Final Dues 

FOR INPUTS: 

Corresponding ITC on Input (in Any 

Form, as such, WIP, contained in final 

product)  

OR 

Output GST on such Goods (as it is 

Deemed Supply to himself  

[Whichever is higher]                  xxx  

FOR CAPITAL GOODS 

*  ITC Related to Capital Goods by 

taking 5% per quarter or Part thereof  

OR 

Output GST on Transaction value u/s 15  

[Whichever is Higher]                 xxx 

  

On 26/02/22 with- in 

30+30+30+ Days officer 

Pass Revocation order 

Now need to file Return 

for the months of Nov, 

December & January 

month within 30 Days of 

26/2/22 

Cancelations order issued 

Due to Non filing of Return 

from April.  

Order Date: 5/12/21 

Effective Date: 5/12/21  

CASE: 2 Where Cancellation effective Retrospective (WEF:1/4/21)    

A. File All pending Returns Due UPTO cancellation order 

B. Now file Revocation Applications 

C. Revocation Accepted  

D. Now file Return Due from April Month to Revocation order.      

Example 
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Section 25 Procedure for registration 

PAN mandatory for 

registration(However 

for TDS deductor ie 

Govt. depatt. PAN not 

mandatory but TAN 

mandatory, in case of  

NRother doc. As may 

be prescribed) 

Moreover Aadhaar is 

also required  

(6) Every person shall have a Permanent Account Number issued under the Income tax 

Act, 1961 in order to be eligible for grant of registration: 

Provided that a person required to deduct tax under section 51 may have, in lieu of a 

Permanent Account Number, a Tax Deduction and Collection Account Number 

issued under the said Act in order to be eligible for grant of registration. 

(6A) Every registered person shall undergo authentication, or furnish proof of possession of 

Aadhaar number, in such form and manner and within such time as may be prescribed: 

Where an Aadhaar number is not assigned to the registered person, such person shall be 

offered alternate and viable means of identification in such manner as Government may, 

on the recommendations of the Council. 

In case of failure to undergo authentication or furnish proof of possession of Aadhaar 

number or furnish alternate and viable means of identification, registration allotted to such 

person shall be deemed to be invalid and the other provisions of this Act shall apply as if 

such person does not have a registration. 

In case of an Individual In case of Other than Individual 

(6B) On and from the date of 

notification [1-04-2020], every 

individual shall, in order to be 

eligible for grant of registration, 

undergo authentication, or furnish 

proof of possession of Aadhaar 

number, in such manner as the 

Government may, on the 

recommendations of the Council, 

specify in the said notification: 

Where an Aadhaar number is not 

assigned to an individual, such 

individual shall be offered 

alternate and viable means of 

identification in the manner as 

specified in Rule 9. 

(6C) On and from the date of notification [1-04-

2020],, every person, other than an individual, shall, 

in order to be eligible for grant of registration, 

undergo authentication, or furnish proof of possession 

of Aadhaar number of the  

 Karta,  

 Managing Director,  

 whole time Director,  

 such number of partners,  

 Members of Managing Committee of 

Association,  

 Board of Trustees,  

 authorised representative,  

 authorised signatory and such other class of 

persons, in such manner, as the Government may, 

on the recommendation of the Council, specify in 

the said notification: 

Where such person or class of persons have not been 

assigned the Aadhaar Number, such person or class 

of persons shall be offered alternate and viable means 

of identification in the manner as specified in Rule 9. 
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(6D) Not applicable on Notified persons: The provisions of sub-section (6A) or sub-section 

(6B) or sub-section (6C) shall not apply to such person or class of persons or any State or 

Union territory or part thereof, as the Government may, on the recommendations of the 

Council, specify by notification. 

Notified Persons:  

Hereby notifies that the provisions of   

- sub-section (6A),  

- sub-section (6B)  

- sub-section (6C)  

of section 25 of the said Act shall not apply to a person who is, - 

(a) Not a citizen of India; or 

(b) A Department or establishment of the Central / State Government; or 

(c) A local authority; or 

(d) A statutory body; or 

(e) A Public Sector Undertaking; or 

(f) A person applying for registration under section 25 (9) of the said Act.[UIN 
HOLDER] 

 

 

  

https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23922
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Section 30 Revocation of cancellation of registration 

Revocation 

Application 

(1) Subject to such conditions as may be prescribed, any registered person, whose 

registration is cancelled by the proper officer on his own motion, may apply to such 

officer for revocation of cancellation of the registration in the prescribed manner within 

30 days from the date of service of the cancellation order. 

Provided that such period may, on sufficient cause being shown, and for reasons to be 

recorded in writing, be extended,- 

(a) by the Additional Commissioner or the Joint Commissioner, for a period not 

exceeding 30 days; 

(b) by the Commissioner, for a further period not exceeding 30 days, beyond the period 

specified in clause (a) 

(2) The proper officer may, in such manner and within such period as may be 

prescribed, by order, either revoke cancellation of the registration or reject the 

application: 

Provided that the application for revocation of cancellation of registration shall not be 

rejected unless the applicant has been given an opportunity of being heard. 

Common Provision (3) The revocation of cancellation of registration under the State Goods and Services 

Tax Act or the Union Territory Goods and Services Tax Act, as the case may be, shall 

be deemed to be a revocation of cancellation of registration under this Act.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CA. Raj Kumar Chapter 11 • Registration 

11.7 

CGST Rules, 2017 – Registration 

Rule 10A.  

Furnishing of 

Bank Account 

Details 

 

After a certificate of registration in FORM GST REG-06 has been made available on the 

common portal and a Goods and Services Tax Identification Number has been assigned,  

- the registered person,  

- except those who have been granted registration under Rule 12 [TDS DEDUCTOR / 

COLLECTOR REGISTRATION ] or, as the case may be rule 16 [REGISTRATION 

BY OFFICER IN CASE OF SERCH ETC.],  

- shall as soon as may be, but not later than 45 days from the date of grant of 

registration or  

- the date on which the return required under section 39 is due to be furnished,  

- whichever is earlier,  

- furnish information with respect to details of bank account which is in name of the 

registered person and obtained on Permanent Account Number of the registered person,  
or any other information, as may be required on the common portal in order to comply 

with any other provision. 

Provided that in case of a proprietorship concern, the Permanent Account Number of the 

proprietor shall also be linked with the Aadhaar number of the proprietor. 

 

Rule 10B 

Aadhaar 

authentication 

for registered 

person  

 

The registered person, other than a person notified under section 25(6D), who has been issued a 

certificate of registration under rule 10 shall, undergo authentication of the Aadhaar number  

 of the proprietor, in the case of proprietorship firm, or  

 of any partner, in the case of a partnership firm, or  

 of the karta, in the case of a Hindu undivided family, or  

 of the Managing Director or any whole time Director, in the case of a company, or  

 of any of the Members of the Managing Committee of an Association of persons or body 

of individuals or a Society, or  

 of the Trustee in the Board of Trustees, in the case of a Trust and  

 of the authorized signatory,  

 in order to be eligible for the purposes as specified below: 

 For filing of application for revocation 

 For filing of refund application in FORM RFD-01  

 For refund under rule 96 of the integrated tax paid on goods exported out of India 

 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26857
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Provided that if Aadhaar number has not been assigned to the person required to undergo 

authentication of the Aadhaar number, such person shall furnish the following identification 

documents, namely: – 

(a) her/his Aadhaar Enrolment ID slip; and 

(b) (i) Bank passbook with photograph; or 

(ii) Voter identity card or 

(iii) Passport; or 

(iv) Driving license  

Provided further that such person shall undergo the authentication of Aadhaar number within a 

period of 30 days of the allotment of the Aadhaar number. 

Rule 23: 

Revocation of 

cancellation of 

registration 

 

(1) A registered person, whose registration is cancelled by the proper officer on his own 

motion,  

- may subject to the provisions of Rule 10B, submit an application for Rule 54 for 

revocation of cancellation of registration, in FORM GST REG-21,  

- to such proper officer, within a period of 30 days from the date of the service of the order 

of cancellation of registration or within such time period as extended by the Additional or 

Joint Commissioner or the Commissioner, as the case may be, in exercise of the powers 

provided under the proviso to sub-section (1) of section 30, at the common portal. 
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Chapter 12  
 

MANNER OF PAYMENT 

 

Section 50: Interest on delayed payment of tax  

Interest for 

belated period @ 

18% [Maximum]  

(1) GENERAL PROVISION:   

 Every person who is liable to pay tax,  

 but fails to pay the tax or any part thereof to the Government  

 within the period prescribed,  

 shall for the period for which the tax or any part thereof remains unpaid, 

 pay, on his own, interest at such rate, not exceeding 18% PA.  

(2) Special Provision – W.E.F. 01/07/2017:  

 The interest on tax payable  

 in respect of supplies made during a tax period and  

 declared in the return for the said period  

 furnished after the due date in accordance with the provisions of section 39,  

 shall be payable on that portion of the tax  

 which is paid by debiting the electronic cash ledger. 

[Special Provision will not be applicable where such return is furnished after 

commencement of any proceedings under section 73 or section 74 in respect of the 

said period ie such kinds of cases will fall under general Provision] 
 

How to calculate 

interest 

(2) The interest under sub-section (1) shall be calculated, in such manner as may be 

prescribed, from the day succeeding the day on which such tax was due to be paid. 

Interest @ higher 

% [24% 

maximum] 

(3) A taxable person  

 who makes an undue or excess claim of input tax credit under section 42(10) or  

 undue or excess reduction in output tax liability under section 43(10),  

shall pay interest on such undue or excess claim or on such undue or excess reduction, 

as the case may be, at such rate not exceeding 24%, as may be notified by the Government 

on the recommendations of the Council. 
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RETURN 

 
 

 

 

 

 

Section 44: Annual return @ Annual Frequency 

Filing of Annual 

Return 

 

Every registered person, other than  

o an Input Service Distributor,  

o a person paying tax under section 51 or section 52,  

o a casual taxable person and  

o a non-resident taxable person  

shall furnish an annual return  

 which may include a self-certified reconciliation statement,  

 reconciling the value of supplies declared in the return furnished for 

the financial year, 

 with the audited annual financial statement for every financial year 

electronically,  

 within such time and in such form and in such manner as may be 

prescribed: 

However  Commissioner may, exempt any class of registered persons from filing 

annual return under this section: 

Relaxation to 

Government Department: 

The provisions of this section will not be applicable to 

 Any department of the Central Government or a State Government or a 

local authority,  

 whose books of account are subject to audit  

 by the Comptroller and Auditor-General of India [CAG] or an auditor 

appointed for auditing the accounts of local authorities under any law for 

the time being in force.” 
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CGST Rules, 2017 

Rule: 59 Form and 

manner of 

furnishing details 

of outward supplies 

[FORM: GSTR 1] 

 

 

(6) Restrictions on filing GSTR-1 

Notwithstanding anything contained in this rule, - 

(a) If  taxable person  has not furnished 

the return in FORM GSTR-3B for the 
preceding month preceding two months; 

 

Then he shall not be allowed to furnish the 

details of outward supplies of goods or 

services or both under section 37 
in FORM GSTR-1, 

(b) A registered person, required to 

furnish return for every quarter under the 

proviso to sub-section (1) of section 39, ie 

QRMP if he has not furnished the return 

in FORM GSTR-3B for preceding tax 

period; 

shall not be allowed to furnish the details 

of outward supplies of goods or services 

or both under section 37 in FORM 

GSTR-1 or using the invoice furnishing 
facility,  

(c) A registered person, who is restricted 

from using the amount available in 

electronic credit ledger to discharge his 

liability towards tax in excess of 99% of 

such tax liability under rule 86B, if he has 

not furnished the return in FORM GSTR-

3B for preceding tax period. 

shall not be allowed to furnish the details 

of outward supplies of goods or services 

or both under section 37 in FORM 

GSTR-1 or using the invoice furnishing 
facility,  

 

 

Rule 80: Annual 

return 

 

(1) Every registered person, other than  

shall furnish an annual return for every financial year as specified under section 44 

electronically in FORM GSTR-9 on or before the 31st December  following the end of 
such financial year  

Relaxation to Government Department: Above provision will also not be applicable to 

 Any department of the Central Government or a State Government or a local 
authority,  

 whose books of account are subject to audit  

 by the Comptroller and Auditor-General of India [CAG] or an auditor 

appointed for auditing the accounts of local authorities under any law for the 
time being in force.” 

Note: Composite supplier shall furnish the annual return in FORM GSTR-9A. 

(2) Every electronic commerce operator required to collect tax at source under section 52 
shall furnish annual statement in FORM GSTR -9B. 
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(3) Every registered person, other than  

o an Input Service Distributor,  

o a person paying tax under section 51 or section 52,  

o a casual taxable person and  

o a non-resident taxable person  

Whose aggregate turnover during a financial year exceeds Rs. 5 cr, shall also furnish a 

self-certified reconciliation statement as specified under section 44 in FORM GSTR-

9C along with the annual return  on or before the 31st December following the end of such 
financial year. 

Relaxation to Government Department: Above provision will also not be applicable to 

 Any department of the Central Government or a State Government or a local 

authority,  

 whose books of account are subject to audit  

 by the Comptroller and Auditor-General of India or an auditor appointed for 

auditing the accounts of local authorities under any law for the time being in 

force.” 

Notification No. 31/2021 - It is hereby exempts the registered person whose aggregate 

turnover in the financial year 2020-21 is upto Rs. 2 cr, from filing annual return for the 
said financial year. 

 

Maximum Late Fees payable under section 47 for delayed filing of GSTR: 01/3B/04/07 from June 2021/Quarter Ending 

June 2021 and onwards…. N/N 19 to 22/2021 

Form Description Late Fess under CGST 

Form 

GSTR 01 

and 3B 

Nil Return  Rs.250 

Aggregate Turnover in PFY limited to Rs. 1.5 Cr Rs.1000 

Aggregate Turnover in PFY more than Rs. 1.5 Cr but upto 

Rs. 5 cr 

Rs.2,500 

Others  Rs. 5,000 

Form 

GSTR 4  

Nil  Rs.250 

Others  Rs.1000 

Form 

GSTR 4 
Delayed Furnishing  Rs. 25 per day for delayed period [Maximum: 

Rs. 1,000] 
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ACCOUNTS AND RECORDS  

 

Section 35: ACCOUNTS AND RECORDS 

AUDIT of books 

of accounts 

(5) Every registered person whose turnover during a financial year exceeds the prescribed 

limit  

 shall get his accounts audited by a chartered accountant or a cost accountant and  

 shall submit a copy of the audited annual accounts, the reconciliation 

statement under section 44(2) and  

 such other documents in such form and manner as may be prescribed. 

Provided that nothing contained in this sub-section shall apply to  

- any department of the Central Government or a State Government or a local 

authority,  

- whose books of account are subject to audit by  

- the Comptroller and Auditor-General of India or an auditor appointed for auditing 

the accounts of local authorities under any law for the time being in force. 
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Chapter 15 
   

REFUND 

 

 

WHY REFUND 

(1) Zero Rated Supply [Export to Abroad/SEZ (Unit/Developer] 

 (a)  Pay GST & After EXPORT claim Refund. 

 (b)  On Export (Abroad/SEZ): Do Not Pay Tax: (Instead: Execute BOND/L.U.T.) 

(2) Inverted Tax Rate Structure. 

(3) Refund of Excess Amount Deposited in E-Cash Ledger. 

(4) Refund to C.T.P./N.R. 

(5) First of all Provisional Assessment ` = 70,000/- & later on finalization @ ` 50,000/- Refund of ` 20,000/-  

(6) Refund due to Intra/Inter confusion. 

(7) Refund of Excess Payment of Tax. 

(8) Refund to UN/Embassy. 

(9) Refund due to any Judgment/Order etc. 

(10)  Refund due to any Retrospective Amendment. 

(11)  Refund to Tourist on Leaving India. 

(12)  Advance Payment Received & No Supply made. 

(13)  Etc. 

Rule: 89Refund to Whom: Any person who borne the incidence of TAX. 
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No Refund: i.e. Negativity 

*  No Refund to casual Taxable person 

  If R.C. Remain In force and  

  Unless – furnished All Returns. 

* Refund Amount may be withhold or  

 Adjusted IF— 

- Has NOT furnished Return/ 

NOT paid Tax/Interest/Penalty (TIP) 

- Any Amount unpaid under GST Law 

or Old law 

- Refund order further appealable by 

department 

* No Refund IF the person claim DBK, 

    Refund under IGST i.e. it is Mutually 

    Exclusive 

*  No Refund of ITC-EXCEPT under 

 Situations. (Zero Rated/Inverted Tax 

Rate Structure) 

*  If  Export Duty Actually to be paid  

*  If refundable amount in TRIPPLE 

DIGITS 

Note: Provisional Refunds @ 90% 

allowed conditionally to zero rated 

supplier  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 .  

 

                                                                               Transfer to Consumer Welfare Fund [on the basis of presumption u/s 49(9) @ tax load passed on to end user] 

Note: (1) Application: No need to file separate application in case of Refund from E-cash Ledger, Refund to casual taxable person /Non Resident [claim 

through return].  

Note: (2) Two year: Time limit of 2 year not applicable on UIN holders but limit of 18 months will be applicable. 

Note: (3) Supportive Documents: for Incidence of tax – required only when claim amount is of 2 lakh or more otherwise declaration is sufficient. 

Note: (4) No double benefit shall be allowed. 

Note: (5) where claiming refund of ITC then equal amount of ITC need to be deducted/ Reversed from E- Credit Ledger. 

Note: (6) Refund is subjected to any other liability. 

 

Refund Procedure 

MANUFACTURER  Whole Seller Retailer Consumer Government 

(Process 

Application) 

GSTRFD:01 

Application 

within 2 year 

on common  

Portal from RD with 

Supp.Doc./Proof 

*  The Application shall be 

processed (fund actually credited 

to bank account) within 60 days 

from the date of Receipt of 

Application (ARN DATE) 

*  Otherwise liable to Interest @ 6% 

PA After 60 days till the date of 

payment [ROI=9% PA if Refund 

due to 010/01A] 

 

Relevant Date/ 

Eligible Date 

 By sea/Air: The date when leave India   
 In case of  By Land: The date when Pass Custom frontier 

 Export  By Post: The date when Dispatch by Post office 

         Of goods 
 

 The case of deemed Export (to EOU) : The date when Relevant Return furnished 

 In case of Service Exported : [Completion – Payment] = PAYMENT Date
   [Payment – Invoice] = INVOICE Date 

 In case of Judgement/Order : The date of order/judgement 

 In case of ITC Refund [ITRS] : Due date of filing of return u/s 39. 

 Refund claimed by other than supplier : Date of receipts of goods/services 

 Provisional Assessment  : Date of finalization of Assessments 

 Other Residuary  : Date of Payment of Tax eg excess payment 

          Intra inter confusion                   : Date of payment of correct GST 

 

Refund U/S 55 

Refund to embassy etc. on Inward 

Supply – Application within  

18 Months from the Quarter ending in 

which supply was Received 

 

+  Refund on Zero Rated Supply 

+  Refund of Unutilised ITC 

+  Refund when supply NOT made & 

Consideration Refunded. 

+  Incidence has NOT been passed on  

+  Refund due to intra/inter confusion 

+  Notified Person 

 

OR 

Consumer 

Welfare 

Fund 

Note: Refund 

of/from E-Cash 

Ledger can be 

claimed through 

Return  

This funds 

contains: 

- Amount u/s 

54(5) ie refund 

amount 

 

- Income from 

Investment  

 

- Other 

Income/Grant. 

 

  And this Fund to 

be utilized for 

the Welfare of 

Consumer 

   By following 

doctrine of 

unjust 

enrichment 
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CGST Rules, 2017 (Rule 89 to 97) 

RULE 89: 

Application for 

refund of tax, 

interest, penalty, 

fees or any other 

amount 

 

(1) Any person, except the persons covered under notification issued under section 55, 

claiming refund of any tax, interest, penalty, fees or any other amount paid by him, other 

than refund of integrated tax paid on goods exported out of India, may file  subject to the 

provisions of rule 10B, an application electronically in FORM GST RFD-01 through the 

common portal, either directly or through a Facilitation Centre notified by the 

Commissioner: 

Provided that any claim for refund relating to balance in the electronic cash ledger in 

accordance with the provisions of sub-section (6) of section 49 may be made through the 

return furnished for the relevant tax period in FORM GSTR-3 or FORM GSTR-4 or 
FORM GSTR-7, as the case may be: 

Provided further that in respect of supplies to a Special Economic Zone unit or a Special 
Economic Zone developer, the application for refund shall be filed by the – 

(a)  supplier of goods after such goods have been admitted in full in the Special Economic 
Zone for authorised operations, as endorsed by the specified officer of the Zone; 

(b)  supplier of services along with such evidence regarding receipt of services for 
authorised operations as endorsed by the specified officer of the Zone: 

Provided also that in respect of supplies regarded as deemed exports, the application may 
be filed by,— 

(a)  the recipient of deemed export supplies; or 

(b)  the supplier of deemed export supplies in cases where the recipient does not avail of 

input tax credit on such supplies and furnishes an undertaking to the effect that the 
supplier may claim the refund. 

Provided also that refund of any amount, after adjusting the tax payable by the applicant out 

of the advance tax deposited by him under section 27 at the time of registration, shall be 
claimed in the last return required to be furnished by him. 

(1A) Any person, claiming refund under section 77 of the Act of any tax paid by him, in respect 

of a transaction considered by him to be an intra-State supply, which is subsequently held to be 

an inter-State supply, may, before the expiry of a period of 2 years from the date of payment 

of the tax on the inter-State supply, file an application electronically in FORM GST RFD-

01 through the common portal, either directly or through a Facilitation Centre notified by the 

Commissioner: 

Provided that the said application may, as regard to any payment of tax on inter-State supply 

before coming into force of this sub-rule, be filed before the expiry of a period of 2 years from 

the date on which this sub-rule comes into force. 

Rule: 90 

Acknowledgement 

 

(1) Where the application relates to a claim for refund from the electronic cash ledger, an 

acknowledgement in FORM GST RFD-02 shall be made available to the applicant 

through the common portal electronically, clearly indicating the date of filing of the claim 

for refund and the time period specified in sub-section (7) of section 54 shall be counted 

from such date of filing. 
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(2) The application for refund, other than claim for refund from electronic cash ledger, shall 

be forwarded to the proper officer who shall, within a period of fifteen days of filing of the 

said application, scrutinize the application for its completeness and where the application is 

found to be complete in terms of sub-rule (2), (3) and (4) of rule 89, an acknowledgement 

in FORM GST RFD-02 shall be made available to the applicant through the common 

portal electronically, clearly indicating the date of filing of the claim for refund and the 

time period specified in sub-section (7) of section 54 shall be counted from such date of 

filing. 

(3) Where any deficiencies are noticed, the proper officer shall communicate the 

deficiencies to the applicant in FORM GST RFD-03 through the common portal 

electronically, requiring him to file a fresh refund application after rectification of such 

deficiencies. 

Provided that the time period,  

 from the date of filing of the refund claim in FORM GST RFD-01  

 till the date of communication of the deficiencies in FORM GST RFD-03 by the 

proper officer,  

 Shall be excluded from the period of 2 years as specified under Section 54(1),  

 in respect of any such fresh refund claim filed by the applicant after rectification of 

the deficiencies. 

(4) Where deficiencies have been communicated in FORM GST RFD-03 under the State 

Goods and Service Tax Rules, 2017, the same shall also deemed to have been 

communicated under this rule along with the deficiencies communicated under sub-rule (3). 

(5) The applicant may,  

 at any time before issuance of provisional refund sanction order 

 in FORM GST RFD-04 or final refund sanction order in FORM GST RFD-06 or  

 payment order in FORM GST RFD-05 or refund withhold order in FORM GST 

RFD-07 or notice in FORM GST RFD-08,  

 in respect of any refund application filed in FORM GST RFD-01,  

 withdraw the said application for refund by filing an application in FORM GST 

RFD-01W. 

(6) On submission of application for withdrawal of refund in FORM GST RFD-01W,  

 Any amount debited by the applicant from electronic credit ledger or electronic 

cash ledger, as the case may be,  

 while filing application for refund in FORM GST RFD-01,  

 shall be credited back to the ledger from which such debit was made. 

Rule 92: Order 

sanctioning 

(2) Where the proper officer or the Commissioner is of the opinion that the amount of 

refund is liable to be withheld under the provisions of sub-section (10) or, as the case may 
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refund 

 

be, sub-section (11) of section 54, he shall pass an order in Part A of FORM GST RFD-07 

informing him the reasons for withholding of such refund. 

Provided that where the proper officer or the Commissioner is satisfied that the refund is no 

longer liable to be withheld, he may pass an order for release of withheld refund in Part B of 

FORM GST RFD- 07.. 

Rule 96: Refund 

of integrated tax 

paid on goods OR 

SERVICES 

exported out of 

India 

 

(1) The shipping bill filed by an exporter OF GOODS shall be deemed to be an application 

for refund of integrated tax paid on the goods exported out of India and such 

application shall be deemed to have been filed only when:- 

(a)  The person in charge of the conveyance carrying the export goods duly files a 

departure manifest or an export manifest or an export report covering the number and 

the date of shipping bills or bills of export; and 

(b)  The applicant has furnished a valid return in FORM GSTR-3 or FORM GSTR-3B, 

as the case may be]; 

(c)     The applicant has undergone Aadhaar authentication in the manner provided in rule 10B. 

(6) Upon transmission of the intimation under sub-rule (5), the proper officer of central tax 

or State tax or Union territory tax, as the case may be, shall pass an order in Part A of 

FORM GST RFD-07. 

(7) Where the applicant becomes entitled to refund of the amount withheld under clause (a) 

of sub-rule (4), the concerned jurisdictional officer of central tax, State tax or Union 

territory tax, as the case may be, shall proceed to refund the amount by passing an order in 

FORM GST RFD-06 after passing an order for release of withheld refund in Part B of FORM 

GST RFD-07.after passing an order in FORM GST RFD-06. 

 

Rule 96C: Bank 

Account for credit 

of refund 

For the purposes of  Rule 91(3), Rule 92(4) and Rule 94, “bank account” shall mean such bank 

account of the applicant which is in the name of applicant and obtained on his Permanent 

Account Number: 

Provided that in case of a proprietorship concern, the Permanent Account Number of the 

proprietor shall also be linked with the Aadhaar number of the proprietor. 
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Circular No. 162/18/2021: Clarification in respect of refund of tax specified in section 77(1) of the CGST Act and 

section 19(1) of the IGST Act   

Interpretation of the term “subsequently held” 

Doubts have been raised regarding the interpretation of the term “subsequently held” in the aforementioned sections, 

and  

 Whether refund claim under the said sections is available only if supply made by a taxpayer as inter-State or 

intra-State, is subsequently held by tax officers as intra-State and inter-State respectively, either on scrutiny/ 

assessment/ audit/ investigation, or as a result of any adjudication,  appellate or any other proceeding or  

 Whether the refund under the said sections is also available when the inter-State or intra-State supply made by a 

taxpayer, is subsequently found by taxpayer himself as intra-State and inter-State respectively. 

It is clarified that the term “subsequently held” in section 77 of CGST Act, 2017 or under section 19 of IGST Act, 

2017 covers both the cases  

 Where the inter-State or intra-State supply made by a taxpayer, is either subsequently found by taxpayer 

himself as intra-State or inter-State respectively or  

 Where the inter-State or intra-State supply made by a taxpayer is subsequently found/ held as intra-State or 

inter-State respectively by the tax officer in any proceeding.  

 Accordingly, refund claim under the said sections can be claimed by the taxpayer in both the above mentioned 

situations, provided the taxpayer pays the required amount of tax in the correct head.  

The relevant date for claiming refund under section 77 of the CGST Act/ Section 19 of the IGST Act, 2017 

Amendment in the Rule 89 of CGST Rules, 2017 clarifies that the refund under section 77 of CGST Act/ Section 

19 of IGST Act, 2017 can be claimed before the expiry of 2 years from the date of payment of tax under the correct 

head, i.e. integrated tax paid in respect of subsequently held inter-State supply, or central and state tax in respect of 

subsequently held intra-State supply, as the case may be.  

However, in cases, where the taxpayer has made the payment in the correct head before the date of issuance 

of notification No.35/2021-Central Tax dated 24.09.2021, the refund application under section 77 of the CGST 

Act/ section 19 of the IGST Act can be filed before the expiry of 2 years from the date of issuance of the said 

notification. i.e. from 24.09.2021. 

Application of Rule 89(1A) read with section 77 of the CGST Act / section 19 of the IGST Act is explained through 

following illustrations.  
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A taxpayer “A” has issued the invoice dated 10.03.2018 charging CGST and SGST on a transaction and accordingly paid 

the applicable tax (CGST and SGST) in the return for March, 2018 tax period. The following scenarios are explained 

hereunder: 

Sl.no. Scenario Last date for filing the refund claim 

1 Having realized on his own that the said transaction 

is an inter-State supply, “A” paid IGST in respect 

of the said transaction on 10.05.2021. 

Since “A” has paid the tax in the correct head before 

issuance of notification No. 35/2021-Central Tax, dated 

24.09.2021, the last date for filing refund application 

in FORM GST RFD-01 would be 23.09.23 (two years 

from date of notification) 

2 Having realized on his own that the said transaction 

is an inter-State supply, “A” paid IGST in respect 

of the said transaction on 10.11.2021 i.e. after 

issuance of notification No. 35/2021-Central Tax 

dated 24.09.2021 

Since “A” has paid the correct tax on 10.11.2021, in 

terms of rule 89 (1A) of the CGST Rules, the last date 

for filing refund application in FORM GST RFD-

01 would be 09.11.2023 (two years from the date of 

payment of tax under the correct head, i.e. integrated 

tax) 

3 Proper officer or adjudication authority or appellate 

authority of “A” has held the transaction as an 

inter-State supply and accordingly, “A” has paid 

the IGST in respect of the said transaction 

on 10.05.2019 

Since “A” has paid the tax in the correct head before 

issuance of notification No. 35/2021-Central Tax, dated 

24.09.2021, the last date for filing refund application 

in FORM GST RFD-01 would be 23.09.23 (two years 

from date of notification) 

4 Proper officer or adjudication authority or appellate 

authority of “A” has held the transaction as an 

inter-State supply and accordingly, “A” has paid 

the IGST in respect of the said transaction 

on 10.11.2022  i.e. after issuance of notification 

No. 35/2021-Central Tax dated 24.09.2021 

Since “A” has paid the correct tax on 10.11.2022, in 

terms of rule 89 (1A) of the CGST Rules, the last date 

for filing refund application in FORM GST RFD-

01 would be 09.11.2024 (two years from the date of 

payment of tax under the correct head, i.e. integrated 

tax) 

 The examples above are only indicative one and not an exhaustive list. Rule 89 (1A) of the CGST Rules would be 

applicable for section 19 of the IGST Act also, where the taxpayer has initially paid IGST on a specific transaction which 

later on is held as intra-State supply and the taxpayer accordingly pays CGST and SGST on the said transaction. It is also 

clarified that any refund applications filed, whether pending or disposed off, before issuance of Notification No.35/2021-

Central Tax, dated 24.09.2021, would also be dealt in accordance with the provisions of Rule 89 (1A) of the CGST Rules, 

2017. 
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Refund under Section 77 of the CGST Act / section 19 of the IGST Act would not be available where the taxpayer has 

made tax adjustment through issuance of credit note under section 34 of the CGST Act in respect of the said transaction. 

Circular No. 160/16/2021: Clarification in respect of certain GST related issues  

Issue Clarification 

Whether The Second 

Proviso To Section 54(3) Of CGST / 

SGST  Act, Prohibiting Refund Of 

Unutilized Itc Is Applicable In Case 

Of Exports Of Goods Which Are 

Having Nil Rate Of Export Duty. 

It Is Clarified That Only Those Goods Which Are Actually Subjected To Export 

Duty I.E., On Which Some Export Duty Has To Be Paid At The Time Of Export, 

Will Be Covered Under The Restriction Imposed Under Section 54(3) From 

Availment Of Refund Of Accumulated Itc. Goods, Which Are Not Subject To 

Any Export Duty And In Respect Of Which Either Nil Rate Is Specified 

In Second Schedule To The Customs Tariff Act, 1975 Or Which Are Fully 

Exempted From Payment Of Export Duty By Virtue Of Any Customs 

Notification Or Which Are Not Covered Under Second Schedule To 

The Customs Tariff Act, 1975, Would Not Be Covered By The Restriction 

Imposed Under The Second Proviso To Section 54(3) Of The CGST Act For The 

Purpose Of Availment Of Refund Of Accumulated Itc. 
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Chapter 22 E-WAY BILL 

 

Blocking of E way Bill:-  

No person (Including a consignor, consignee, transporter, an e-commerce operator or a 

courier agency) shall be allowed to furnish the information in PART A of FORM GST 

EWB-01 in respect of any outward movement of goods of a registered  person, who- 

PERSON AVAILING 

REGULAR SCHEME 

- HAS NOT FURNISHED THE RETURNS [GSTR 3B] FOR A CONSECUTIVE PERIOD OF 

TWO TAX PERIODS  

- HAS NOT FURNISHED THE STATEMENT OF OUTWARD SUPPLIES (GSTR:1) FOR ANY 

TWO MONTHS OR QUARTERS [QRMP/OTHER SCHEME] 

PERSON AVAILING 

REGULAR SCHEME 

HAS NOT FURNISHED THE [STATEMENT IN FORM [GST CMP-08] FOR TWO 

CONSECUTIVE QUARTERS; OR 

EITHER REGULAR OR 

COMPOSITION SCHEME 

BEING A PERSON, WHOSE REGISTRATION HAS BEEN SUSPENDED UNDER RULE 

21(1)(2)(2A). [WHEN TO SUSPEND RC- WHEN APPLICATION FOR CANCELLATION OF 

RC MADE BY THE PERSON, WHEN OFFICER FINDS SOME IRREGULARITY, WHEN THERE 

IS AN ANAMOLY IN GSTR 1 AND GSTR 2A] 

SUBJECT TO SATISFACTION OF COMMISSIONER. 

 

 

 

 

 

 

 

 

 

 

 

 



  

16.1 

Chapter 7  

Assessment 

Circular No. 16/2021: Clarification regarding applicability of IGST on repair cost, insurance and freight, 

on goods re-imported after being exported for repairs 

Re-import of goods sent abroad for repair shall attract IGST, Compensation cess (If any) on a value equal to the 

repair value, insurance and freight along with basic custom duty. 

 

Chapter 16 

Foreign Trade Policy: 2015-2020 

 

IGST and compensation cess will be exempted in case of Imports against Advance Authorizations for physical exports, 

Capital goods imported under EPCG Authorization for physical exports, Goods imported by EOU/EHTP/STP/BTP units 

from DTA,- up to 31/03/2022. 
 

Principles of restrictions and prohibitions for imports/exports  revised to be 

in line with international agreements 

With effect from 10.08.2021, principles of restrictions and prohibitions for imports/exports have been revised as 

follows:- 

DGFT may, through a notification, impose ‘prohibition’ or ‘restriction’:- 
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A on export of foodstuffs or other essential products for preventing or relieving critical shortages; 

B on imports and exports necessary for the application of standards or regulations for the classification, 
grading or marketing of commodities in international trade; 

C on imports of fisheries product, imported in any form, for enforcement of governmental measures to restrict 
production of the domestic product or for certain other purposes 

D on import to safeguard  country’s  external  financial  position  and  to ensure a level of reserves. 

E on imports to promote establishment of a particular industry; 

F for preventing sudden increases in imports from causing serious injury to domestic producers or to relieve 
producers who have suffered such injury; 

G for protection of public morals or to maintain public order 

H for protection of human, animal or plant life or health 

I relating to the importations or exportations of gold or silver; 

J necessary to secure compliance with laws and regulations including those relating to the protection of 
patents, trademarks and copyrights, and the prevention of deceptive practices 

K relating to the products of prison labour 

L for   the   protection   of   national   treasures   of   artistic,   historic   or archaeological value 

M for the conservation of exhaustible natural resources 

N for ensuring essential quantities for the domestic processing industry 

O essential to the acquisition or distribution of products in general or local short supply; 

P for the protection of country’s essential security interests: 

(i)  relating to fissionable materials or the materials from which they are derived; 

(ii)  relating to the traffic in arms, ammunition and implements of war; 

(iii)  taken  in  time  of  war  or  other  emergency  in  international relations; or 

Q in  pursuance  of  country’s  obligations  under  the  United  Nations Charter for the maintenance of 
international peace and security. 

The aforesaid principles of restrictions and prohibitions for imports/exports have been amended to be in line with 

international agreements. [Notification No. 17/2015-2020 dated 10.08.2021] 

 

 


