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DEMAND AND RECOVERY PROCEEDINGS
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RECOVERY
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GENERAL SPECIFIC
SECTION SECTION
Section 78: RECOVERY@ RECOVERY FROM WHOM....???
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« Exceptional circumstances even within 3 7+ Minor case - (&)
months « HUF Khandit (Karta-member)
E.g. Summary assessment « Partnership Firm dissolution

(Firm-partner)
+ Company & director etc.

Section 79: RECOVERY
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CIVIL & CRIMINAL PROCEEDINGS
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APPEALLATE PROCEEDINGS
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C ﬁay. 16: ﬂssessment‘
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ASSESSMENT
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Cﬁqp. 16: Assessment

Section 60: PROVISIONAL ASSESSEMENT”
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CALCULTION OF INTEREST
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Cﬁqp. 16: Assessment
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Calling Relevant ,_\
S
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kay R
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h [1as] y Srwlswe §
Eligible Elghle  |q 4 aoricaion ADVANCE RULING AUTHORITY APPELLATE AUTHORITY §
Person i Doubts with fee Rs. 5000 (ARA) (A4) §
[GST-ARA: 01] N
7 < [Located in Each State [Located in Fach State]
("):‘ Registered Person * Goods/service © i @ S
(l)* Desirous of obtaining Registration. * Supply Appornted ct [ _ C T :
AT “hief Commissioner ‘ominissioner
(te Avy) ByCG(Corsboverank)  Appointedby S i Cogissio i =0
Taxable Person - - of CGS' of .S.Sl é
nplion 3
AVand ROT
KROM/TOS
* Registration, [1TC.
*Notification Applicability
MaNDA™y [ ]
REJECT THE OR ACCEPITHE | LLARA dillers >
APPLICATION APPLICATION  |Onany question =
* With order then make a reference May cw or modify
1 *With opportunity of Being heard (IF Reject) {'E. d l) N4 i
*q w # Communication of arder. CA CC&PT/KE['PC*) 'tﬂl' J /@9 #
o pecism LaoKe 8o PREMISES | ot aidisTIORT
Lol A o
* IFcase 4@9 Decided i Adjudication level. A ) ! OF ASSESSEE PaidTrroneous
o IF case ey Decided (2 Appellate Level (ORDERYOF ARA B) Order ol A.A. RefundFalse
! 'cel'liﬁEd). Within 90 DAYS of Invoicelialse
within 0 DAYS of Making Referencei-—\ppeal Books of Afc/
Application L wrong Info etc
(Written Decision)
1 Note: Il AA. also in Doubts / differs in opinion,
NOTE | then No Advance Ruling CAN be given.
IF Advance Ruling obtained ! P— S
F mudulentIy:\-‘oiJ ab initio ! ¢ Order of ARA/AA on advance 1'uling(i,mit'@
\S’Jﬁ a¥ * Binding on Both parties (4-' w)
J \ j"" | * Applicable till No change in Law/FACTS.
.' A * Order =Copy communication to Both - the partics.
'" \’539“0 ANY Party (Qflicer/ Applicant may Qlistake Apparelfrom the Records can be Rectified
o file AN Appeal to Appellate withm & Month (SUOMOTO/on Appheation of ANY of the
wiFe » Autherity in 30430 Days Farty) by ARA or AA (OPPO. If needed)
= agrg ,
i 154 154
/a—r\ LForm ; GST-ARA:02, with a fees of Rs. 10,000 (withsign) _ _ _._._._._._._._./ ]

\ B
wer of ARA/AA Form : GST-ARA:03, with a fees of Rs. NIL [If filed by Officer {with sign)]
& Discovery | Inspection
€ Exarine on Oath
* Issue - Commissions
" Compel to Produce Books of Accounts
(i.¢. like power of Civil Court)
* shall have power to Tegulale its own procedure.
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/ Audit, Inspection

Q"dh"ﬁ/Regular Audit: Section 65 By Oepal/- sthices: PXM—-M#D}
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INSPECTION: SECTION: 67(1)
.

1 HOoHUE OST ¢ (\Valye) X O ST faf'e)ﬂ KK« \l/
2 Spedn e ‘ Dowdn side
——— | ks SO pren
oy

@ LeAg f2pur 78X Cocdll XCAN ’T‘Q:MZ’)
- NET o — i

® Mg Oley Comba vempA

he 1o v (o] — T (hegy Yo Vikector

Bu RISpeche HOza,

Verd ¥,

SECTION 67(2) : SEARCH & SEIZURE/RAID
@ Business Premises/ Residence

1 |

—
Documents )

v
] If PO has Reason to believe that any goods [Seizure of Document |
S “liable to Conﬁscatio?” ie. Contraband goods v
E U 3 Yes
IZ Vou | Whether it ispractically) [ i
s—Possible to seize the goods |
U @then __|/PANCH Then pass an [Re evant Documenll Not Relevant Document
R[ Seize the NAMA | \.to not to remove the ~ V¥V (Child’s Report Card)
E| goods goods or otherwise  Keep it upto yourself \Z
What about perishable goods deal with —without  for- the period as Return: i 30 Days )
Can be sold OUT ? permission of officer. required after that
N T Retu'rT__’ e
S A NOTE {XEROX/Relevant PapSjean be
N Now depatftm.enj[ need to issue a notice to “Confiscate extracted or goods can be provisionally
the Goods’ within|6 month + 6 monthf from the released after — taking BOND
F|  Date of seizure. =
I \/ Timely Notice Issued
S
c| L= )
A|[Assessee Then refurn the goods to the \/OC)A > \{/C//S
T [HAR JATA HAI person @’zsﬁa\b -
I \4
0|  Then the goods /WW
N|  shall be confiscated ,\,W
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Cﬁqp. 18: Audit, Inspection Roko —PoKo —epko

SECTION: 68: INSPECTION OF GOODS IN MOVEMENT

FACTORY GOODS DESTINATION
- CARRING GOODS Ipwo'ca/ Bl & Ehly

Invoice Value{Z50000 Plus/.
(with Specified Document) OKWY'C Bl!U—y etQ

- & and produce all the documents etc.
before Officer on demand for Verification purpose.

Uy.‘a vb\\}ﬂ "
ARREST: SECTION:|_9|
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Sechwm: 132, .
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SECTION: 70 +71+72: CO-OPERATE

ARG LaOY

WMma po AHl
@ tglimad paovisn fof

(APTO e OOMeA

SECTION 71 [Main Party]

SECTION 70 [Secondary Party]

PerpoL DoaLNg Wale

SECTION 72 [Others]|

PeQure #hat: Tayable
person € (o - ofor”mf‘e,
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to OFACER
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—+ Provide Key
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s Jechm Requned
tral i ANY Pt ion”
Relale) I fhe
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\ &

haent Yo CA ele
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Appeals

Supreme P P
< <
Court
/T~
Mandatorjy route
N

* TF Substantial Question of Law-Involve.

* Within 180 Days +'Extengion’with fee.

* HC shall decide the question of law so formulated.
* Heard By 2 or more Judges.

* Judgement on the Basis of majority — then Refer it

to one or more other i’udies & check MAJORITY.
S

APPELLATE TRIBUNAL
(Constituted by Central Government)

‘.=. A 0 9.

* Power & function Exercise & Discharge b

* Cases upto Rs. 50 lakhs : Heard by fingle member.

Decision will be Based onof same Bench — IF not

Then Refer it.
* Proceeding=Judicial proceeding (Civil Court).

*Power to refuse cases upto € 50,000 ) Small cases]
* Rectify mistake apparent from the Records Within@

| Note: Any of the Party may file memo
Of Cross objection — within 45 days + EXT

Department Appeal ,
< by ~

*Additional Pre-depositq0% of QIA)€TX
*And self-admitted dues @ 100 %
[ Max. 3 20Cr "

Review by
4 Committee

Order@ @ (but not refd§ back)

(Opportunity of being heard to assessee if adverse)

\ Pre deposit by Assessee APPELLATE Authority
Tarm cha " *Self-admitted dues @ 100%| [e  Com (A) @
&|| Adjudicating *Disputed TaX ka @ 10% e JCA)
. Max. Rs 2@ cr .

T Authority Appeal SN IM > -
2 = R ! ) “Depart. Appeal After 6 months till 3 year, RA issue order and

> eview by \ " = v T
T Commissioner L Sags Cint Lasea For Pepalt” Order summary [Only for department]

21.1
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Cﬁqp. 21: Ql}gpeafs

SOME GENERAL NOTES RELATED TO APPEAL

PLACE OF SUPPPY MATTERS:

Power to decide place of supply only with Central ment as per article n@ of constitution
of India so place of supply provisions given unde@ from section 7 to section 14.

Advance ruling authority which is an state level authority cannot take question related to place of
supply however for this National advance ruling authority has been constituted but not effective yet.
Under appeal State Bench cannot entertain the matters related to place of supply so appeal related to
ill go with @ch of appellate tribunal and further moved to supreme court not to High

court because High court has limited jurisdiction whereas Principal Bench of appellate tribunal has

jurisdiction @ all over India,

- So further appeal will be filed with gupreme cou@ only

Concept of Pre Deposit:

Example
Situation Value Rate GST
=
Liability on the basis of self- assessment 12% 1,20,000 (Paid) 7|
Liabilit@d by officer 18% 3,60,000
N
Q —
Differential amount demanded (‘Aziaﬂlhmo] "D-@”"O‘"J) - - 2,40,00 il
e ) A
Reaction of Taxpayer over demand may be......
Sn Particulars Total Additional Disputed in
S,
additional demand additional
demand Admitted demand
(1) Accept thbut not the value 4 2,40,000 (60,00(9 [ 1,80,000 9
[10,00,000 *18% = 1,80,000] -7
—
Already paid = 1,20,000 @0 K+ZgP +18 k)
= K
|Ba|ance admitted {60,000] z;g—
(2) r .
Accept thut not the rate /| 2,40,000 6,20,009 ( 1,20,000
20,00,000 *12% < 2,40,000
[ ’ O 12000 +1
Already paid = 1,20,000 H 12000
| Balance admitted = 1,20,000 | ﬂ/ < 132000

CA R@'Euma:r




3 —
3) Neither to accept the value nor the rate 2,40,000 CNiD @
=
For filing the appeal % N 10% of TAX
\> amount &
Tax \/
Interest v @ ’3,
Rs. 8¢ 20 (7.
Penalty | — >
(Full amount as 25 for
dmitted)
admitte SESTE-
(Whichever is
Qda\)‘ﬂ s lower
el Aeet peotol g1 e
. ; oS s , 7t
Now at outcome of the appeal - 1 l ! ! D obymen -
@ A0 Q(lo:ol Us:SY

- if taxpayer won the case - Uls ”5 @ 8/ BuF S’TMZ”"‘"P

- the amount of shall be refunded and ap%ication le be made in RFD 01 9»4 4

- But interest calculation will be made under section 115 from the date of pre-deposit and not under

section 56 from 61° day.
—

Special provision in case of appeal to high court or supreme court

In case of filing of appeal to high court or supreme court instead of the taxpayer liable to

PAY it (admitted and disputed) and if he won the case refund application shall be filed u/s 54
and interest calculation shall be made from 61° day u/s 56

—_
Noles -
([ OPPORTUNITY, OPPORTUNITY OF BEING HEARD SHALL BE GIVEN
ORDER TYPQ EVERY ORDER WILL BE WRITTEN AND DESCRIPTIVE & TO BE COMMUNICATED TO CONCERNED PERSONS.
— o
ADJOURNMENQ MAXIMUM 3 TIMES TO A PARTY. Qﬂ-ﬁl IC»H’)

GROUNDS IN
APPEAL

IN APPEAL @ FIRST APPELLATE AUTHORITY CAN BE TAKEN UP EVEN IF ALREADY NOT/MENTIONED IN

GROUNDS OF APPEAL o AAl— I\ &4
O)Rood v APoed %’H—?- g"(-qmr[}

nDncc A.onan()

2 >

NoO FEES FOR MEMORANDUM OF CROSS OBJECTION & DEPARTMENTAL APPEAL. P @
A\

STAY PERIOD

TO BE EXCLUDED IN COMPUTING THE PERIOD (STAY ON RECOVERY GRANTED ON FILING OF APPEAL/PRE-
DEPOSIT OF DEMAND)

INTEREST ON PRE-DEPOSIT: FROM PAYMENT DATE TO REFUND DATE @6% PA. e Dm =4

CA CRajIéumar
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Cﬁqp. 21: Ql}gpeal}

COMMUNICATION ORDER OF AUTHORITY/TRIBUNAL/COURT SHALL BE COMMUNICATED TO CONCERNED PERSON.

\
NON-FILING /—70 DEPARTMENTAL APPEAL — IN SMALL CASES TO PROTECT THE INTEREST OF REVENUE.

NON-FILING OF % (A) CHARGE T/F: AN ORDER OF THE COMMISSIONER OR OTHER AUTHORITY EMPOWERED TO
APPEAL AGAINST DIRECT TRANSFER OF PROCEEDINGS FROM ONE OFFICER TO ANOTHER OFFICER; OR ([0 }cfpe TTF )

«/(B) SEIZURE OF BOOKS: AN ORDER PERTAINING TO THE SEIZURE OR RETENTION OF BOOKS OF
ACCOUNT, REGISTER AND OTHER DOCUMENTS; OR C Mdjlf X Pustioaln)

\/ (c) PROSECUTION ORDER: AN ORDER SANCTIONING PROSECUTION UNDER THIS ACT; OR ('Pen‘dh”)

\ﬁ (DY _PAYMENT IN INSTALLMENI: AN ORDER PASSED UNDER SECTION 80 [PAYMENT OF TAX

AND OTHER AMOUNT IN INSTALMENTS. r_fHNT : Demaend 7@6COY3’J

BOUNDING EVERY ORDER PASSE@R THIS CHAPTER WILL BOUND BOTH THE PARTIES

FEES >< FEES FOR RECTIFICATION OF MISTAKE/RESTORATION OF APPEAL @ APPELLATE TRIBUNAL :: FEES
1000 10 ¥ 25,.000 4 CROp APrel Can be Hled wiy

v AT/HC -By /Y the
Memorandum of Cross Objection: / CRoSS popeed ¢ S y/jcsmg pap.

$ rime Dy F

2 Mk,d(z Nbhie

» NO of- CRoy (arc

&; vy Py

ATrAclme Vde ]

o It NE EAta “Alce 1 mse
@ File Cooss A@ﬂw’
Agont POW? Y QSTAr{ @#Mﬂd D AT
= Memo s Covy edy S wir, Respect o
P\%\P \L\G/ w Poi~nTc.

@@6 e}S‘ g;x?(q

\(9@»

- ) AR K oy Doyer
v —@—-’ﬁ * Fle an Appec
Fa\ﬂow 5 5”"@'+ 4+ Win S Powrs 155 PDipvke.
4 Cg, 9 POmb sl
%Y?N» sf- Assonte
+ 'PrMALLy Degs u I WA T (F SeW = LaP] DBV?’”‘"

FFa vour sf- @@}Qg"‘} . MHI‘?{P @%Cl MAEVOW)ﬂ 1 CnSxlas

LY

)
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Authorised Representative CA- 42)

Appearance before Authority (Personally mandatory- where Needed like %‘h/Af{irmation)

through Authorised Representative

1
Who is NOT Qualified for

Authorised Representative

w .
Govt. EmployeerDismissed/ Removed> RADTAM L @
Perso under an offence under GST| |———
Custom7 Excise / Service Tax /Sales Tax $ 2NSolvem ) ®
* Practicing Advocate. ( R1K® :ri) Adjudged as ar( !nsolveni)(durmg the period APLAYD| ( )()

Iy . f insolvency onl
* Practicing CA/CMA/CS (Am}, 0 N @iy
* GST practitioner Smmg c! Found Guilty of (miscount )by prescribed BARYMAST (X)

*Retired Tax officer (Grade Bof more and having experience jAuthority
2 year or more and'1 %ear of retirement has been comgleted[

* Any persons specified by Council.

Who is qualified to be a
Authorised Representative

v

v{* Relative ( RAZ1v)
* Regular employee C_\?!?M%)

21.5 CA Rqﬂéumar



Cﬁqp. 21: Ql}gpeafs

SECTION 120: NON Filing of Departmental Appeal

By taking power from Section:120 board has issued a | CASE I@An issue arises in case of Mr. A & Mr. A file an
circular to fix Monetary limit for non-filing of SC Appeal to AA (Amount Involve =X 52 Lakh)
Departmental Appeal. = -

In other words: monetary limit for filing A

Departmental appeal to ..... HC —LexoT I°\?=r @ﬁ Y4

P ~ A =
[SC: @0gLakh or More. | (@) Departmen Go for Appeal.
c a

AT It means Department 1s agree on decision:(Yes
HC : ?@Lakh or More.

1

P
LAy : %20 Lakh or More | AA | (i) & Decision of AA not in favour of department
F g
[ ie. in Small Value CASE — } (v))Later on in respect of other assessee department Want to
Department cannot go for Appeal @no eal (Case Value : 52 lakh.)
she ™ an Department Go?
CRUX of Section : 120 @ Ciatu!er 2010 — SC : Bal pharma industries.

2012 — SC : Tikitar Industries.

,
Board (CBIC) has power to issue circulars to
fix monetary limit for NON filing of | CASE:2 (i) An issue arises in case of Mr. X

Department Appeal. SC & Mr. X file on Appeal to AA
NON filing of Appeal by Department (Due to (Amount Involve ‘&

9:: Small Cases)can not mean that — Department A }'/q,
— can not go for appeal in case of other Assessee. HC | Swr): cEN
TAKE CARE : Appellate Tribunal/HC/SC/ A (ohu)

QL

Please take care fwour Opalh- (iii) Departmen Go for Appeal.
AT : i
A (iv) It means department accept the decision: NO

AA ((ii))& Decision of AA not in favour of department

@ater on in respect of other assessee department want to
g0 for appeal (Case Value : 53 lakh.)

———
Can the Department can go for appeal? @

CA R@'Emﬂa:r
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Cﬁqp. 21: Ql}gpeal}

Basis

Appeal by taxpayer

7

partme

Weather to file an appeal or not

To be decided as per his own sense

To be decided by commissioner

Form of appeal

- )
APL 01
N

( APL@
T
NA

< YES

A

7
Pre-deposit or PAY off YES <J
N
=< <
Appeal Fees NA

Time limit of appeal

First stage appeal:\3 + onth

Second stage appea@‘nonths

First stage appeaonth

Second stage appea@nths

Revision possible (£ 4)

Non filing Restriction

TN

Yes \y/ S’Vﬂ#” C‘q-fF;S
(\
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