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Assessment

No Registration Taken or
Taken but surrendered

Self Assessment u/s 59 Provisional Assessment u/s 60

Ÿ Where we are unable to do self-assessment.
Ÿ Officer @ allow provisional assessment.
Ÿ Initially pay provisional tax and later on @ 

finalization: Demand/Refund with INT

Return i.e. 3B Filed
Return i.e. 3B Not Filed

SCRUITNY u/s 61: -
Ÿ Prima facie check
Ÿ Any deficiency
Ÿ Notice to the person
Ÿ Reply :30D + Extn
Ÿ Officer satisfied: ok
Ÿ Officer not satisfied: Further 

action of officer

Best judgement i.e.
Ex- parte assessment

BJ of non-
Filer u/s 62

BJ of non-
Registrant 
u/s 63

Summary
ASMT u/s
64

AUDIT BY 
OFFICER u/s 65

SPECIAL AUDIT 
BY CA u/s 66

INSPECTION, 
SEARCH, SEIZURE 

u/s 67

Ÿ Routine audit by 
Deptt

Ÿ Conduct at Deptt 
office or at 
person's office

Ÿ Audit by officer
Ÿ Within 3M + 6M

Ÿ Due to complexity of case 
related to AV or ITC

Ÿ Deptt appoint CA/CMA to 
conduct audit of the person

Ÿ Submit report to Deptt within 
90 days + Extn

Ÿ On the basis of above report, 
officer conclude the case

Ÿ Of main party
Ÿ Of III party
Ÿ Inspection, search, seizure 

after confiscation i.e. T/f 
of ownership of goods

Ÿ After that auction
Ÿ Money – govt a/c

If Galat Order Pass Ho 
Gaya Bhai (Suo Moto Or 
Within 30 Days By The 
Person)

Ab Karenge Desi Ilaaj

SCN – DEMAND ORDER
Ÿ u/s 73 = BONAFIDE
Ÿ u/s 74 = MALAFIDE

@ Reasons: -
Ÿ O/P GST: Not paid/short paid
Ÿ ITC wrongly availed/utilized
Ÿ Erroneously refund
(SUPPORTIVE SECTION: 75)

DEMAND AND RECOVERY PROCEEDINGS

Person Liable for Registration

Registration Taken

Demand
Ü Pay-off/ Appears : 3 Months 
Ü Recovery

Section 76 : Where an amount collected in excess of tax
Section 77 : INTRA/INTER Confusion

Tax Payee Actions
Other Action}
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RECOVERY

GENERAL
SECTION

SPECIFIC
SECTION

Section 78: RECOVERY TIME
Ÿ After 3 months of demand order
Ÿ Exceptional circumstances even within 3 

months
E.g. Summary assessment

Section 79: RECOVERY MODE
Ÿ Adjust from refund due
Ÿ Sale of goods
Ÿ Sale of immovable property
Ÿ Recover from III party

E.g. Debtor, bank, FD etc.

Section 80: RECOVERY IN EMI
Ÿ Dues in installments = yes

(Max 24 EMI)

Section 81: T/F of property with bad intent to 
avoid recovery, such T/F @ Void ab initio

Section 82: Govt Dues: Unsecured 
(Preferential dues)

Section 83: Pre-caution @ provisionally 
attachment
i.e. No Sale/Trf etc.

Section 68 & 69: Read with Civil & Criminal Proceedings
Section 70: Co-Operate: III Party
Section 71: Co-Operate: Main Party
Section 72: Co-operate: Others, Police, Railway officer, Pradhan etc.

Common 
provision in all 
proceedings}

RECOVERY FROM WHOM….???
Section: -  84 to 94
Ÿ Minor case
Ÿ HUF Khandit (Karta-member)
Ÿ Partnership Firm dissolution 

(Firm-partner)
Ÿ Company & director etc.
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CIVIL & CRIMINAL PROCEEDINGS

Assessee has committed an offence
Ÿ Do: Jo Nahi Karna Tha
Ÿ Not to do: Jo Karna Tha

OFFENCE
CIVIL OFFENCE

(CIVIL LIABILITY)
CRIMINAL OFFENCE

(CRIMINAL LIABILITY)

PENALTIES GOODS KA SEIZURE & 
CONFISCATION @ ON THE 
WAY

Ÿ Section 122: 21 
offences ke naam & 
penalty (Rs. 10000 or 
tax evasion) ~ Higher

Ÿ Section 125: Residual 
penalty up to Rs. 25000

Ÿ Section 123 & 124: 
Not for taxpayer but 
penalty for other Deptt. 
E.g. Bank etc.

Relaxation:
Ÿ Section 126: Penalty @ 

Reduce in minor breach 
@ Un-Intentional.

Ÿ Section 128: Govt may 
wave off penalty

Ÿ Section 127: 
Clarification - Penalty 
impose @ Independently

Ÿ Section 68: Power to stop 
the truck etc.

Ÿ Section 129: Seizure of 
goods in transit

Ÿ Section 130: Confiscation 
of goods

Ÿ Section 131: Civil & 
Criminal proceedings @ 
Independent

JAIL & COURT FINE

Ÿ Section 132: list of 9 
criminal offences & 
punishment (jail/bail) up to 
5 years Saja

Ÿ Section 69: power to 
arrest (cognizable/non 
cognizable)

Ÿ Section 133: X
Ÿ Section 134: Prior 

approval of commissioner 
to initiate criminal 
proceedings

Ÿ Section 135: presumption 
of culprit mental state & 
burden of proof on 
taxpayer

Ÿ Section 136: X
Ÿ Section 137: offence by 

co.
Ø In charge
Ø Director

Ÿ Section 138: compounding 
of offence

Offence PENALTYKHATRNAK

if
SASUBAHUyellowRED

offence.E
ROKOROKO

jail

Serdus
seizure Us67

INDOOR
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Serum vis 12g outdoor
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AllCivil offence criminaloffence

All criminal
other Civiloffices



APPEALLATE PROCEEDINGS

[READ: BOTTOM TO TOP]
Section 120: Non filing 
of Departmental appeal
Section 121: Nobody 
file appeal

Before filing appeal 
@ dues pay-off
Section: 119

SC
118

HC
117

GST-AT
Ÿ PRINCIPLE BENCH
Ÿ STATE BENCH

Section: 109-114

DIRECT APPEAL 
TO SC @ POS 
MATTERS

AA
LIKE CIT(A)
Section: 107

RA 
Section: 108

DO NOT PAY

PAY

DEMAND 
ORDER

OK

3 MONTHS

THIS WAY IS 
AVAILABLE ONLY 

TO DEPTT

DIRECTENTRY

E100
x100

M

POSaExclusive cg

ACT1955I
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iAdd20
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Revision
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 Chap. 16: Assessment 

 16.1 CA Rajkumar 

 
 

 

 

Assessment 
 

ASSESSMENT 

1. Assessment KYA HOTA HAI ?:   
Determination of tax liability as per law and It Includes: 

 Self- assessment (Section 59) 
 Provisional Assessment (Section 60) 
 Re- assessment (Section 61) 
 Best Judgement assessment [Non filer (Section: 62)/ Non registrant (63)] 
 Summary/Quick assessment (Section 64) 

2. Assessment KAB HOTA HAI ?:  
 

3. Assessment KAISE HOTA HAI?:  
 

4. Assessment KYON HOTA HAI?:  
 

5. Assessment KAUN KARTA HAI?:   
     

Section 59: SELF ASSESSMENT  
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PYAAR

YeBHI

Assessment
Assessment

Assessment

Assessed

AT the Time ofsupply ie on SupplyDay

UST AV ROTbackslash ROE

To Determine tax liability

BYTAXPayer

Assebmel

BY Officer

Every registeredperson
SHALL SELF Assess the taxliability

ANDfile valid Return if3BwinTaxDUES



 Chap. 16: Assessment 
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Section 60: PROVISIONAL ASSESSEMENT” 

 

S     “Offer” of “ Year End Discount” 

  If any Buyer – Buy 1,00,000 Unit or more in  
  the Current FY- then Rate per unit will be 
  ` 9 per unit instead of Normal Rate of ` 10 per unit  
 
  First Transaction: 10,000 unit at 1-4-25 (25-26)  
 
       
 

 “OR” 

  

    

 

 

 
 

    Supplier Approach the officer for Provisional Assessment, 
                                     (with Reason Eg. Year end Discount)   
   [Time: Limit: 90 Days] & the officer allow for the same  
 

or 

  
  
 

  OR                                                OR 

 
 
 
 
 
 
 
 

SUPPLIER 
 

 

Value     (10000 × 9) 
                   =  90000 
GST           =  10800 
12%             100800 

Value (10000 ×10) 
             =100000 
GST      =  12000 
12%        112000 

H 
I    S 
G   I 
H  D 
E  E 
R 
 

L 
O  S 
W  I 
E   D 
R   E 
 

Higher Side 
12000 GST 

`12000 ` 10800 

Reasons: 
*Escalation 

Clause 
*End Year 
Discount 

*Rate Dispute 
+5%  / 12% 

Buyer = Mr. ABHISHEK    
  

Lower Side 
10800 

`12000 ` 10800 

Provisional to Final 
Assessment within  
6 months + Extension           
(6 months and 4 years) 

etc

OR

ew̅

BOND BbwinUndertaky
ofRe1200plusChoiceofofficerPROVISIONALAssessment

FINAL
Assessment 8

Refund
AllowUs

NODemand
NORefundDemandwincutest

18TPANo
Demand
NoRefund541200

ButApplicable
GPAWEF
61ˢDtAYtill
theDateofpayment.BUT

After
DueDate
till payment
Date1200RED01

RcdotD2 year frmFINALISATION
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CALCULTION OF INTEREST 
 

In Case of Demand: 

Q.1      1-4-25   30-4-25  20-05-25     1-5-2026   1-10-26 

 

 Finalisation Payment made 

INTEREST: 

 

Q.2 What if an amount of ` 400 Paid by the person on 10-4-2026  ie. Before finalization. 
 
INTEREST: 
 
 
 
 
In case of Refund (u/s: 54) 

Q.3  1-4-18 30-4-18       20-5-18 1-7-19 1-10-19 
 

                                                                       Final 

  Apply      Refund  
 For Refund       Made 
 
 
 
 
 
 
 

 

MAY
312011DUEDate
30
31
31
30
31
30
31
31
28

M31
30

J

JAS0NDJF1200frac18100left21525t011026right4992951
10

Am31J3uJ1200frac18100timesleft21525to10426right3251921simeq365

3131301691 A
s
0
Total 499

phi00timesfrac18100times11426tol1026174365

22626252525
Jaly30left311right
Ay931
sep30
01

Totel 92DAYSARNW
60DAYS32DAYS 63 I1

Roundorf6.00
Interse 1200frac6100 32DAYS365

Total8 12006
1206

ToteDoubleMaar Intestate SEMARA
PERIOD SEMARA
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SECTION 61 RE-ASSESSMENT OR SCRUTINY 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 BEST JUDGEMENT Can be done without SCN Under Section 73/74 
 

 
 

  
 

 
 
 
 
 
 
 
 
  
 
 
   
 
 
 
 
 

 
 

 

1 Whereregistered person file Return 3B

2 Such Return MAY Be scrutinised By
officer ie prima facie check

3 Where Any Differane isnoticed4Thencommunicate such Deficiencyto
the Registeredperson

5 How Reg Person Replywinin 30DAYS EXT

6 After ReceivingReplywhetherofficer is
satified

ves

07

NO
Officego for furtherAction

SCN D o V15 93,7474A
Audit V S 65
specelAudt vis 66

I INS searonseason

67U

S 62 BJofNONFiler Circular
BeforeDueDate 3Days SMSAlertfed
Return filing.V15 63B J ofNONRegistrant

persongableforRefistakaBut NODueDate filing a Return I
Remindersms ifReturnfiledok notfled file iReg taken OR Refstatin Taken

surrendered

BESTJudgement winigsyear
of DueDateofAnnual

Return

1

NowDepalt waitfor5DaysofDueDate Ki
211217

Return file KARbe
Returnnotfiledeven after 5DaysofDueDate
Now A Noticeuls46 to file

Return win 15DAYS

G 15Dayspeniaover ReturnNOT
filed

7 NowofficerhasRightto
do BESTJudgement

wininSyearof annualReturnfillier
Date DueDate

opportuni 2 Beingheard
PAYORAppealIsRecovery

8 DATAsource for B J vendoris Gstr I clientKa
2B Info Fromtransposter
andWAREHousekeeperetc

B J Done Demand 50,00000
TAXPAYERDARGya PAYinfirst60DaysoforderWHATNEXT TAX INT Penaltyv1s 47

PayinNEXT 60DAYSAppealNAHI DARATAX INT Penaliv147
Additionallatefee

Recoverystart
After3MONTH.vis 62 1001PERDAYdIFPaymentmade BJ windraw
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SECTION  64 Summary Assessment  
 

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

whereGability Related toGoodsNote
AnyOtherperson Agent found Incharge
ofGoods
Then such Agentcustodian shallbedeemedto be the taxable person

to the Extent

Assessee is Hurry up like going
to Abroad permanently
Officer bas Reason to Belevel like Daya
Kuch to GADBADMai ie has Evidence of
tax Evasion
So to protect the Intent of Revenue officer
may Initiate SUMMARYAssessment ieJALDBAI KA Assessment
Moreover just after 4mmay Assessment RECOVEY
Actions will be there win out waiting for Expiryof 3MONTH

Butfinally supposesummeyAssessment WENTWROG find
SUOMOTOByoptics or AN Application Seen By taxpayer

is
30DAYS

THEN Summit assessment shall be
Withdrawn

AND Proceedings vis 73174179A will be started
SCN DO
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Advance Ruling 
 

 

Background 
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Precaution is BetterthanCURE
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i 1 cistApproach
Assessee Rota HvaP.CA advocate govt ke PASS GYASolution18writingRate 18 Hey Prabby we wand

to a Loveless
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Section list

Definitionsmad ofLADKE
Ammi2mi95BAPU

ABBUBAPUAdvance
Ruling

Authority ARA
App Authorin of

ARA99constitution96constitution ofAuthority If
KON Haiye log

97 Application to ARA100 Apped to A

AMAR101ORDERMAADARORDER ofARA

212077 Rectification of mistake

103 A Applicability of A R o_0102104
v void ab Initio Frail

105 P power of

Authoris.Applicabilityof Advance Ruling

Mr.yTaxpayerMr.xTAX Payer

Bound

ye ANDARHRREHRREGYesBAAT
11ᵗʰ

R
U
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Applicant

JURISAREA
Jurisdiction officience
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SpecialAudit USI 66 CONDUCTKITA CANE KARAYA Depalt NE

Advance Info ForSpecialAcoleByPCACMA
Depart Taxpayer
1168 DuringANYproceedings

CASEFASGYA WRT
Md
SpealAuditconduct

Itc or Valuation12540 IRRESPECTIVEOF
MewDefallneed TAXAudit DONE
Expert AdviceonAbove StatAudit DONE
issue toconclude cost audit Dme
the CASE 2

InternalAuditDone
Cle Audit Done

Apponitment AuditUls65 Done

ofPCACMA

Fff
of
P.CA CMA

Audit report to Depalt Wibin_d_DAYS oddays
Now offices Use the Special Audit report in the case

conclude the proceeding
Howerve where Audit report is Adverse

to

taxpayer then Before making final order
Based on special Report offices shall

Provide Orf Beingheard to taxpayer RP

CA feespayment ByDepot
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Audit, Inspection 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Regular Audit: Section 65 
 

18 

Routine ByDepaltofficer PYAARMHD

PlaceofAudit officer'sofficeof premisesof taxpayerAny
place

Auditcoverageperiod ONEFY PARTofthe Fy Mulh Fy All

Off AdvanceNoticeByofficer YESIS
Days in Advance for Audit

COoperation bury Audit YES Taxpayer
co operate Depalt

officer Provide Required INFO
Doc

Other Timelimitofaudit 335 Months External month

FROMthedate onwhich Booksof Alc
Provided By taxpayer to Depalt

OR
Actual Inhabin of Audit

LAEL

AuditReport Findings of Audit to be Discussed
win Irene tell taxpayer His

Right obligation _win in 30 DI
SCM Demand ORDER where Above Auditremai

unsuccessful like RegPerson does not

Co operate All then farther Action

to be taken By officer like
SCM DO

NIs 73 74 711
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INSPECTION: SECTION: 67(1) 
  

  
 
  
 
 
 
 
 
 
                                                            

  

 
 
 
 
 
 If PO has Reason to believe that any goods Seizure of Document 
 “liable to Confiscation” ie. Contraband goods  
  
 Whether it is practically  
 Possible to seize the goods 
 Ok then  Then pass an order   Relevant Document   Not Relevant Document 
 Seize the  to not to remove the                                     (Child’s Report Card) 
 goods goods or otherwise     Keep it upto yourself 
 What about perishable goods deal with –without      for- the period as  Return:  30 Days 
 Can be sold OUT ? YES permission of officer.  required after that                        
 Return. 
 
 Now department need to issue a notice to “Confiscate 
                         the Goods” within 6 month + 6 month- from the  
                         Date of seizure.    
                                   Timely Notice Issued  
 
 
         Assessee Then return the goods to the  
 HAR JATA HAI person 
 
 Then the goods  
 shall be confiscated 

 

SECTION 67(2) : SEARCH & SEIZURE/RAID 
@ Business Premises/ Residence 

 

Goods Documents 

Yes No 

Yes 

PANCH 
NAMA 

S
E
I
Z
U
R
E 

Yes No 

NOTE : XEROX/Relevant Paper can be  
extracted or goods can be provisionally 

released after – taking BOND 

 

C
O
N
F
I
S
C
A
T
I
O
N 

Reason so

IIEI.jodfff
90011u1 ast value astrate aware

IFE.itdsupress

Le Input tax credit xxx d FARI
NET lia IN

Any Ofer contravention

1gd In addition tomainPart Partylike qm hims
KaBHI suspectin Hose If
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Po Prober
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0 0

0 O
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protection
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CA Rajkumar 18.6 

SECTION: 68: INSPECTION OF GOODS IN MOVEMENT 

 
 

 

- CARRING GOODS 
Invoice Value:`50000  Plus 
(with Specified Document) 

- & and produce all the documents etc.  
before Officer on demand for Verification purpose.  
 
 
 
 
 
 
 

 

ARREST: SECTION: 69  
 

 

 
 
 

 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

FACTORY GOODS DESTINATION 

ROKO ROKO Roko

EY
Bil 2twist

OteenBill etc

vetaTAIYA

1fhpi.at
EnEsCHaPter
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SECTION: 70 +71+72: CO-OPERATE  

 
 

SECTION 71 [Main Party] SECTION 70 [Secondary Party] SECTION 72 [Others] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

Commonprovision fol all
proceedings

AAGLAGI LAPTO MEGHIRA PETROLDAALNEWale

Requirethat taxable this section required This sectionrequires
person CO operate that ANY PERSON All other officer Ike
DuringAuditspecid Related win the
Audit Investigation case a transporter

sast East Utast ie
Eveyother than

verification seizen etc warehousekeeper Jurisdiction
to OFFICER Atent Jw Buyer All AS IPS Pcsetc
ProvideResuredDoc operate

will co operate

and Report
provide Refund

Block level officer
Railcost optionprovide key Docs Reports Gram Pradhan

Wigin Speakedlike Attend in Person any offer
or throushnamed will cooperate

of 15DALE Agent like Caete
to map mangi
Jayegi Wo MADAD

Deni Hoge
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Background

As perAshileNO 269 of constitution of pudin

place of supplymatters Exclusively
handledBy Cas

Therefore pos provision given under
IAST

Moreover AdvanceRulis Authority has no power

to Entertain Pos matter
Because it isanMoleIACT.STATE

level Anthony

Under Appel At Tribunal
Lebel POS

matterstobe heard By Prinapalbench
NOT By

State Bench
After Tribunal Pos

matter will goestocentralAINDIASupreme
courtDirectly

010 ORDERin original ieDemandorder ByAdsAuMole2

1A order 15 Appel APP order ByAPP

formNote3 only Penalb
19Dispute Apply proDepot

10 8penal
winAA

Additical 10AT.IINotey

Refund RFD 01
ButgetUs 56
From 6161Day.So

Actual payKARN

He Actual payment

IATfall Pre Depot RefundUls 54
RFD 01
Int vis 115.6
DAYIAA

Pre

DepositMole5 Where
only

Penalb in Dispute 10 2penaltyamount

Pre Deposit
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Appeals 
  

 
 
          
 * IF H.C. certify to go to SC     
 * Govt. dues to be paid first               Mandatory route    
 
              
 
 
 * IF Substantial Question of Law-Involve. 
 * Within 180 Days + Extension with fee. 
 * HC shall decide the question of law so formulated. 
 * Heard By 2 or more Judges. 
 * Judgement on the Basis of majority – then Refer it 
    to one or more other judges & check MAJORITY. 
 * Govt. dues to be paid First. 
 
  
 * Power & function Exercise & Discharge by President 
  

 * Cases upto Rs. 50 lakhs : Heard by single member. 
 

 * Decision will be Based on Majority of same Bench – IF not 
    Then Refer it.  
 * Proceeding=Judicial proceeding (Civil Court). 
                                                                                                         *Power to refuse cases upto ` 50,000  [Small cases] 

                                                                                                     * Rectify mistake apparent from the Records within 3 months. 
 
    
    
    

  Note: Any of the Party may file memo  
                             Of Cross objection – within 45 days + EXT 
 

  Department Appeal     
           

 

 *Additional Pre-deposit 20% of OIA)  
        *And self-admitted dues @ 100 %    
        [ Max. ` 50Cr ] 
                      Time: 3M +3M            Time: 6 Months 
   
 Order   (but not refer back)  
 Pre deposit by Assessee 
                                 *Self-admitted dues @ 100% 
                                  *Disputed TAX ka @ 10% of OIO 
   Max. Rs 25 cr 
 Appeal:3M+1M  
                                                                                    Depart. Appeal: 6M +1M             After 6 months till 3 year, RA issue order and 
 Order summary [Only for department] 
                          
                                                                                   (Opportunity of being heard to assessee if adverse)  

Supreme 
Court 

Court 

HIGH 
COURT 

APPELLATE TRIBUNAL 
(Constituted by Central Government) 

State Benches 
 
 
 

Principal Bench 
 
 
 
 
 

Review by 
Committee 

APPELLATE Authority 
 Com (A) 
 JC (A) Adjudicating 

Authority 
(OIO) 

Review by 
Commissioner 

Revisional Authority 
 Pri. Com. /Com. 
 JC/ Add COM. 

21 

x

REFBack

OTHERS

Ca POS

TAXZa
TAMACHA

S
T
A
R Ta CHORRastaForDebatt

DO 20C
5L 101 420CAdmPre DepardIsleni1
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SOME GENERAL NOTES RELATED TO APPEAL 

 
 
 
 
 
 

Concept of Pre Deposit:  
Example 

Situation  Value  Rate  GST 

Liability on the basis of self- assessment 

Liability Re-assessed by officer   

10,00,000 

20,00,000 

12% 

18% 

1,20,000 (Paid) 

3,60,000 

Differential amount demanded     -        - 2,40,000 

Reaction of Taxpayer over demand may be…… 

Sn  Particulars  Total 
additional 
demand 

Additional 
demand 
Admitted 

Disputed in 
additional 
demand  

(1) Accept the rate but not the value 

[10,00,000 *18% = 1,80,000] 

Already paid = 1,20,000 

Balance admitted = 60,000 

2,40,000 60,000 1,80,000 

(2) 
Accept the value but not the rate 

[20,00,000 *12% = 2,40,000] 

Already paid = 1,20,000 

Balance admitted = 1,20,000 

2,40,000 1,20,000 1,20,000 

PLACE OF SUPPPY MATTERS:  
- Power to decide place of supply only with Central Government as per article no 269 A of constitution 

of India so place of supply provisions given under IGST act from section 7 to section 14.  
- Advance ruling authority which is an state level authority cannot take question related to place of 

supply however for this National advance ruling authority has been constituted but not effective yet. 
- Under appeal State Bench cannot entertain the matters related to place of supply so appeal related to 

POS will go with Principal Bench of appellate tribunal  and further moved to supreme court not to High 
court because High court has limited jurisdiction whereas Principal Bench of appellate tribunal has 
jurisdiction @ all over India,  

- So further appeal will be filed with supreme court only 
 

DefpIsbn1 5210 20

Pelle 101

AdditionalDemand sit

C

left60KIP18Kright
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(3) 
Neither to accept the value nor the rate 2,40,000     Nil  2,40,000 

For filing the appeal  -  Pay  

Tax  

Interest  

Penalty  

(Full amount as 
admitted) 

10% of TAX 
amount  

Or  

Rs. 50 cr  

(25 for CGST 
and 25 for 
SGST) 

(Whichever is 
lower) 

Now at outcome of the appeal –  

 
 

 
 

Special provision in case of appeal to high court or supreme court  

 

 
 
 

OPPORTUNITY OPPORTUNITY OF BEING HEARD SHALL BE GIVEN  

ORDER TYPE EVERY ORDER WILL BE WRITTEN AND DESCRIPTIVE & TO BE COMMUNICATED TO CONCERNED PERSONS. 

ADJOURNMENT MAXIMUM 3 TIMES TO A PARTY. 

GROUNDS IN 
APPEAL  
 

IN APPEAL @ FIRST APPELLATE AUTHORITY CAN BE TAKEN UP EVEN IF ALREADY NOT MENTIONED IN 
GROUNDS OF APPEAL 

NO FEES FOR MEMORANDUM OF CROSS OBJECTION & DEPARTMENTAL APPEAL. 

STAY PERIOD 

 

TO BE EXCLUDED IN COMPUTING THE PERIOD (STAY ON  RECOVERY GRANTED ON FILING OF APPEAL/PRE-
DEPOSIT OF DEMAND) 

INTEREST ON PRE-DEPOSIT: FROM PAYMENT DATE TO REFUND DATE @6% PA. 

In case of filing of appeal to high court or supreme court instead of pre-deposit the taxpayer liable to 

PAY full amount (admitted and disputed) and if he won the case refund application shall be filed u/s 54 

and interest calculation shall be made from 61st day u/s 56 

 

- if taxpayer won the case 
- the amount of pre-deposit shall be refunded u/s 54 and application will be made in RFD 01 
- But interest calculation will be made under section 115 from the date of pre-deposit and not under 

section 56 from 61st day. 

 

C

2018
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PaymentAPP RPD 010554
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COMMUNICATION ORDER OF AUTHORITY/TRIBUNAL/COURT SHALL BE COMMUNICATED TO CONCERNED PERSON.                            

NON-FILING OF DEPARTMENTAL APPEAL – IN SMALL CASES TO PROTECT THE INTEREST OF REVENUE. 

NON-FILING OF 
APPEAL AGAINST 
FOLLOWING………. 

(A)  CHARGE T/F:  AN ORDER OF THE COMMISSIONER OR OTHER AUTHORITY EMPOWERED TO 
DIRECT TRANSFER OF PROCEEDINGS FROM ONE OFFICER TO ANOTHER OFFICER; OR 

(B)  SEIZURE OF BOOKS: AN ORDER PERTAINING TO THE SEIZURE OR RETENTION OF BOOKS OF 
ACCOUNT, REGISTER AND OTHER DOCUMENTS; OR 

(C)  PROSECUTION ORDER: AN ORDER SANCTIONING PROSECUTION UNDER THIS ACT; OR 
(D)  PAYMENT IN INSTALLMENT: AN ORDER PASSED UNDER SECTION 80 [PAYMENT OF TAX 

AND OTHER AMOUNT IN INSTALMENTS.  

BOUNDING  EVERY ORDER PASSED UNDER THIS CHAPTER WILL BOUND BOTH THE PARTIES 

FEES FEES FOR RECTIFICATION OF MISTAKE/RESTORATION OF APPEAL @ APPELLATE TRIBUNAL :: FEES  
` 1000 TO ` 25,.000   

Memorandum of Cross Objection: 
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Authorised Representative  
  
 (Personally mandatory- where Needed like Oath/Affirmation) 
   
 
    through Authorised Representative 
 
 
 
 
 

 
 
 
* Relative 
* Regular employee 
* Practicing Advocate. 
* Practicing CA/CMA/CS  
* GST practitioner  
*Retired Tax officer (Grade B or more and having experience 
 2 year or more and 1 year of retirement has been completed)   
* Any persons specified by Council. 

Appearance before Authority 

Who is qualified to be a 
Authorised Representative 

Who is NOT Qualified for 
Authorised Representative 

Govt. Employee: Dismissed/ Removed  
Person convicted under an offence under GST 
/ Custom / Excise / Service Tax /Sales Tax 
Adjudged as an Insolvent (during the period 
of insolvency only) 
Found Guilty of miscount by prescribed 
Authority 

A R

YETBADTAMIL
Insolvent
APRADI
BARKHAST

RAJIV
Sandeep

RIKKI
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SECTION 120: NON Filing of Departmental Appeal 
 
By taking power from Section:120 board has issued a 
circular to fix Monetary limit for non-filing of 
Departmental Appeal.  
In other words: monetary limit for filing 
Departmental appeal to ….. 
 
SC   :  ` 200 Lakh or More. 
 
HC  : ` 100 Lakh or More. 
 
AT  :  ` 20 Lakh or More 
 
 

ie. in Small Value CASE – 
Department cannot go for Appeal 

 
CRUX of Section : 120 

 
1. Board (CBIC) has power to issue circulars to 

fix monetary limit for NON filing of 
Department Appeal. 

2. NON filing of Appeal by Department (Due to 
Small Cases)can not mean that – Department 
can not go for appeal in case of other Assessee. 

3. TAKE CARE :  Appellate Tribunal/HC/SC/  
Please take care 
 

 
CASE 1: (i) An issue arises in case of Mr. A & Mr. A file an  
  Appeal to AA (Amount Involve = ` 52 Lakh) 
 
  
 
 
              (iii)  Department: DOES NOT – Go for Appeal. 
              (iv)   It means Department is agree on decision: Yes 
  

 
(ii) & Decision of AA not in favour of department 
 
 

(v) Later on in respect of other assessee department Want to 
go for  appeal (Case Value : 52 lakh.)  
      Can Department Go? 
 NO :  2010 – SC : Bal pharma industries. 
  2012 – SC : Tikitar Industries. 
 
CASE: 2  (i) An issue arises in case of Mr. X  
 & Mr. X file on Appeal to AA 
  (Amount Involve = ` 4 Lakh) 
  
 
 
                 (iii) Department: CAN NOT – Go for Appeal. 
   (iv)  It means department accept the decision: NO  
 
 (ii) & Decision of AA not in favour of department 
  
 
(v) Later on in respect of other assessee department want to 
go for  appeal (Case Value : 53 lakh.)  
Can the Department can go for appeal? YES   
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Differences between both types of Appeal 

Basis  Appeal by taxpayer  Appeal by department  

Weather to file an appeal or not To be decided as per his own sense  To be decided by commissioner  

Form of appeal  APL 01 APL 03 

Pre-deposit or PAY off YES NA 

Appeal Fees YES NA 

Time limit of appeal  First stage appeal: 3 + 1 month 

Second stage appeal: 3+3 months  

First stage appeal: 6 + 1 month 

Second stage appeal: 6 months 

Revision possible  No  Yes  

Non filing Restriction  No  Yes  
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