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(Topic-(I)- Introduction]
Question I (1): Explain the significance of the place of supply of goods and services under GST.
Answer: The basic principle of GST is that it should effeclively Tax the consumpfion of such supplies af the desfination
Thereof or as The case may af the point of consumption. So, place of supply provision defermines the place i.e. faxable
Jjurisdiction where the Tax should reach. The place of supply defermines whether atransaction is intra-state or infer-sfafe.
In other words, the place of Supply of goods or services is required To defermine whether a supply is subjectto SGST plus
CGST in a given State or unionTerrifory or else would aftract IGST if ifis an infer-stafe supply.

Question I (2): What do you mean by Infra State & Infer Stafe supply?
Answer: As per seclion 8 of IGST Act,2017, where the location of supplier and the place of supply are in the same State or

same Unionterrilory it shall be fredted as an 'Infra State supply'.
As per seclion 7 of IGST Act, 2017, where the locdlfion of supplier andthe place of supply are in

* Two different Stafes or
* lwo different Unionterrifories or
« aState & a Union Terrifory
Itshall betreated as an 'Inter Stafe supply'.
Moreover, supplyTo or from SEZ even withinthe same sfate shall betreated as inter - stafe supply.

Question I (3): Why does GST law provide separate rules for place of supply in respect of B2B (supplies To registered
persons) and B2C (supplies To unregistered persons) fransactions?

Answer: In respect of B2B Transactions, The Taxes paid are Taken as credil by the recipient so such Transactions are just
passing through. GST collected on B28B supplies effeclively create a liability for the government and an assef for the
recipient of such supplies in as much as the recipientis entitled o use the inputtax credit for payment of fulure taxes.

For B2B transactions, the location of recipienttakes care in almost all sifuations as further creditisTo be faken by recipient.
The recipient usually further supplies To another customer. The supply is consumed only when a B2B transaction is
further converfed into B2C transaction.

In respect of B2CTransactions, the supply is finally consumed andthe taxes paid actually comeTo the government.

[Topic-(II)- Section 10 of IGST Act 2017]
Question II (1): In case of a domestic supply, what is the place of supply where goods are removed? [ICAI Materiall
Answer: As per secfion 10(1)(a) of the IGST Act, the place of supply of goods is The locdfion of The goods df the Time
af which the movement of goods termindles for delivery 1o the recipient.

Question II (2): What will be the place of supply if the goods are delivered by the supplier To another person on the
direcfion of a third person? [ICAI Maferiall
Answer: As per seclion 10(1)(b) of the IGST Act, If would be deemed thaf the third person has received the goods and the
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place of supply of such goods will be the principal place of business of such person.

Question II (3): Asha Enterprises, supplier of sewing machines, is localed in Kofa (Rajasthan) and registered for purpose
of GST in the said State. If receives an order from Deep Traders, locafed in Jalandhar (Punjab) and regisfered for the
purpose of GST inthe said Stafe. The order is for the supply of 100 sewing machines with an insfruction fo ship the sewing
machines To Jdyofi Sons, locafed in Pafiala (Punjab) and registered in the said Stafe for purpose of GST. Jyoti Sons is a
cusfomer of Deep Traders. Sewing machines are being shipped in a lorry by Asha Enterprises.
Briefly explain the following:

(a) The place of supply under IGST Act, 2017;

(b) the nafure of supply: - whether infer-Stafe or infra-Stafe and

(c) whether CGST/SGST or IGST as wovld be applicable inthis case. [ICAI Mdteriall
Answer: The supply befween Asha Enferprises (Kota, Rajasthan) and Deep Traders (Jalandhar, Punjab) is a bill fo ship To
supply wherethe goods are delivered by the supplier [Asha Enferprises] o a recipient [Jyoti Sons (Pafiala, Punjab)] onthe
direction of athird person [Deep Tradersl.
In case of such supply, it is deemed that the said third person has received the goods and the place of supply of such
goods is The principal place of business of such person [Secfion 10(1)(b) of the IGST Act, 20171. Thus, the place of supply
belween Asha Enferprises (Rajasthan) and Deep Traders (Punjab) will be Jalandhar, Punjab.
Since the locdttion of supplier and the place of supply are in two different States, the supply is an inter-State supply in
Terms of section 7 of the IGST Act, 2017, liable To IGST.
This sifuation involves another supply befween Deep Traders (Jalandhar, Punjab) and Jyofi Sons (Pdfiala, Punjab). In this
case, since the supply involves movement of goods, place of supply will be the locafion of the goods af the time af which
The movement of goods ferminafes for delivery fo the recipient, i.e. Patiala, Punjab [Section 10(1)(a) of the IGST Act, 20171.
Since the location of supplier and the place of supply are inthe same Stale, the supply is an intra-State supply in terms of
secfion 8 of the IGST Act, 2017, liable To CGST and SGST.

Question II (4): Priyank Sales of Pune, Maharashira enfers info an agreementTo sell goods To Bisht Enferprises of Bareilly,
Uttar Pradesh. While the goods were being packed in Pune godown of Priyank Sales, Bisht Enterprises gof an order from
Sahil Pvt. L1d. of Shimoga, Karnafaka for the said goods. Bisht Enferprises agreed To supply the said goods o Sahil Pvt. Lid.
and asked Priyank Sales To deliver the goods to Sahil Pvt. L1d. ot Shimoga.

You are requiredto determine the place of supply inthe above situdfion. [ICAI Mdferiall

Answer: Relevant Provisions: As per secfion 10(1)(b), where the goods are delivered by the supplier To a recipient or any
other person on the direction of a third person, whether acling as an agent or otherwise, before or during movement of
goods, either by way of transfer of documents of title fo the goods or otherwise, if shall be deemed That the said Third
person has received the goods and the place of supply of such goods shall be the principal place of business of such

person.
Analysis & Conclusion: The supply befween Priyank Sales (Pune) and Bisht Enferprises (Bareilly) is a bill fo ship fo supply
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where the goods are delivered by the supplier [Priyank Sales] fo a recipient [Sahil Pvl. Lid. (Shimoga)] or any other
person on the direction of athird person [Bisht Enterprises]. The place of supply in case of domestic bill To ship To supply
of goods is defermined in ferms of secfion 10(1)(b).

Thus, in The given case, it is deemed that the Bisht Enferprises has received the goods and the place of supply of such
goods is the principal place of business of Bisht Enferprises. Accordingly, the place of supply befween Priyank Sales
(Pune) and Bisht Enterprises (Bareilly) will be Bareilly, Utfar Pradesh.

Relevant Provisions: Section 10(1)(a) stipulafes that where the supply involves movement of goods, whether by the supplier
or the recipient or by any other person, the place of supply of such goods shall be the locdlion of the goods al The time af
which the movement of goods terminates for delivery o the recipient.

Analysis & Conclusion: This sifuafion involves ancther supply befween Bisht Enferprises (Bareilly) and Sahil Pvi. Lid.
(Shimoga). The place of supply in this case will be defermined in ferms of secfion 10(1)(a).

Thus, the place of supply in second case is the locdtion of the goods at the time when the movement of goods Termindfes
for deliverytothe recipient (Sahil Pvt. Lid.), i.e. Shimoga, Karnafaka.

Question II (5): Raman Row, a registered supplier under GST in Mumbai, Maharashtra is directed by Nero Enlerprises,
Kolkata, West Bengal To deliver goods valved at X 12,00,000 To Fabricana of Avrangabad in Maharashtra. Raman Row
makes ouf an invoice af 9% fax rafe under CGST and SGST respeclively (scheduled rate) and delivers it locally in
Maharashlra.

Discuss and comment onthe above levy of fax and determine the tax liability of goods inthe above circumstances.
Answer: The supply befween Raman Row (Mumbai, Maharashira) and Nero Enferprises (Kolkata, West Bengal) is a bill fo

ship To supply where the goods are delivered by the supplier [Raman Rowl fo a recipient [Fabricana (Aurangabad,
Maharashtra)l or any other person on the direction of athird person [Nero Enferprises]. In such a case, itis deemed Tha
The said third person has received the goods and the place of supply of such goods is the principal place of business of
such person [Section 10(1)(b) of IGST Act, 20171.

Accordingly, The place of supply belween Raman Row (Mumbai, Maharashfra) and Nero Enferprises (Kolkata, West
Bengal) will be Kolkata and thus, if will be an infer-Stafe supply liable o IGST. Hence, Raman Row should charge 18% IGST
on<12,00,000, which comes outto X 2,16,000.

This siluation involves another supply befween Nero Enferprises (Kolkala, West Bengal) and Fabricana (Aurangabad,
Maharashtra). The place of supply in this case will be the locdfion of the goods af The Time when the movement of goods
ferminafes for delivery fo the recipient i.e., Aurangabad, Maharashira in ferms of section 10(1)(a) of IGST Act, 2017. Thus,
being an infer-State supply, the same will also be chargeable 1o IGST.

Question II (6): Answer the following question in the light of the place of supply provisions confained inthe IGST Act, 2017:
Quickdeal Enterprises (Ahmednagar, Gujarat) opens a new branch office af Hissar, Haryana. It purchases a building for

office from Ruhani Builders (Hissar) along with pre-installed office furnifure and fixures. Determine place of supply of
The pre-installed office furniture and fixfures.
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Answer: Relevant Provision: = Secfion 10(1)(c) of the IGST Act sfipulafes that if the supply does nof involve movement of
goods, the place of supply isthe location of goods althe Time of delivery Tothe recipienl.

Analysis & Conclusion: - Since there is no movement of office, furnifure and fixfures inthe given case, the place of supply
of such goods is their locdltion atthe time of delivery To the recipient (Quickdeal Enferprises) i.e., Hissar, Haryana.

Question I (7): What is the place of supply where the goods or services are supplied on board a conveyance, such as a
vessel, an aircrafl, atrain or a motor vehicle. [ICAI Maferiall

Answer: As per section 10(1)(e) of the IGST Act, in respect of goods, the place of supply is the location af which such goods
aretaken on board.

However, in respect of services, the place of supply is the locafion of the first scheduled point of deparfure of that
conveyance for the journey, inferms of secfions 12(10) and 13(11).

[Topic-(IIN- Section 12 of IGST Act 20171
Question III (1): The place of supply in relafion fo immovable properly is the location of immovable properly. Suppose a
road is construcled from Delhi To Mumbai covering mulliple states. What will be the place of supply of construction
services? [ICAI Materiall
Answer: Where the immovable properly is locafed in more than one Stafe, the supply of service isTredfed as made in each
of the Sldfes in proportion o the valve for services separdlfely collected or determined, in Terms of the confract or
agreement enfered into in This regard or, in The absence of such contract or agreement, on such other reasonable basis
as may be prescribed in this behalf [ExplandtionTo section 12(3) for domestic supplies].
Inthe absence of a conlract or agreement belween the supplier and recipient of services inthis regard, the proportionafe
value of services supplied in different Stafes/Union ferrifories (where the immovable properly is located) is computed on
the basis of the area of the immovable properly lying in each State/ UnionTerrifories [Rule 4 of the IGST Rules].

Question IIT (2): The place of supply in reldfion To immovable properly (situafed in India) is the locdtion of immovable
properly. Suppose a road is constructed from Delhito Mumbai covering multiple stafes. What will be the place of supply of
consfruction services? [ICAI Maferiall

Answer: As per Explandfion To secfion 12(3) of the IGST Act, for domestic supplies, where the immovable properly is
located in more than one Slale, the supply of service is freated as made in each of the Sales in proportion fo the valve for
services thaf can be separdfely collected or defermined inTerms of the conlract or agreement enfered info in this regard
or,inthe absence of such conlract or agreement, on any other reasonable basis as may be prescribed inthis behalf.
Inthe absence of a contract or agreement befween the supplier and recipient of service in this regard, the proportionate
valve of services supplied in different Stafes / UTs (where the immovable properly is locafed) is computed on the basis of
the area of the immovable properly lying in each State/UTs (Rule 4 of the IGST Rules].
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Question III (3): Dobriyal Technocrdfs Lid., registered in Gurgaon, Haryana, is engaged in manufacluring heavy steel
machinery. It enfers info an agreement with Mindsharp Associdles, regisfered in Delhi, for imparting mofivational Training
TotheTop management of Dobriyal Technocrats Lid. in a 5-day residenfial motivational training programme at an agreed

consideration of ¥20,00,000.
Mindsharp Associales books the conference hall alongwith the rooms of Hotel Chumchum, Neemrana (regisfered in

Rajasthan) for the fraining programme, for a lump sum consideration of ¥12,00,000.

You are required fo defermine the place of supply in respect of the supplylies) involved in the given scenario. [RTP Nov

21]

Answer: Inthe given situafion, wo supplies are involved:

(i) Services provided by Mindsharp Associafes fo Dobriyal Technocrats Lid. by way of providing motivafional fraining fo
ifs fop management.

(ii) Services provided by Hofel Chumchum To Mindsharp Associdfes by way of accommodadtion in said hofel for
organizing theTraining programme.

The place of supply in respect of each of the above supplies is determined as under:
(i) Relevant Provision: As per the provisions of section 12(5)(a) of the IGST Act, 2017, the place of supply of services

provided in relation 1o Training and performance appraisal fo a regisfered person, shall be the locdtion of such
person.

Analysis & Conclusion: Therefore, the place of supply of services supplied by Mindsharp Associdfes fo the regisfered
recipient - Dobriyal Technocrats L1d. by way of providing motivational Training To ifs Top management is the location
of Dobriyal Technocrals L1d., i.e. Gurgaon, Haryana.

(ii) Relevant Provision: As per the provisions of secfion 12(3)(c) of the IGST Act, 2017, the place of supply of services, by
way of accommodalfion in any immovable properly for organizing, infer alia, any official/ business funcfion
including services provided in relafion o such function af such properly, shall be the locdfion af which The immovable
properly is located.

Analysis & Conclusion: Therefore, the place of supply of services supplied by Hotel Chumchum to Mindsharp
Associdles by way of accommodation of conference hall alongwith the rooms of Hofel Chumchum for The training
programme shall be the location of the Hofel Chumchum, i.e. Neemrana, Rajasthan.

Question III (4): Musicera Pv1. Ltd., owned by Nitish Daani - a famous classical singer - wishes To organise a ‘Nifish Daani
Music Concert' in Gurugram (Haryana). Musicera P1. Lid. (registered in Ludhiana, Punjab) enfers into a contract with an
evenl management company, Supriya (P) Lid. (registered in Delhi) for organising the said music concert af an agreed
consideration of 10,00,000. Supriya (P) Ltd. books the lawns of Hotel Dumdum, Gurugram (registered in Haryana) for
holding the music concert, for a lump sum consideration of 34,00,000. Musicera Pvi. L1d. fixes the enlry fee 1o the music
concert at¥5,000. 400 fickets for ‘Nifish Daani Music Concert' are sold.

You are required To defermine the CGST and SGST or IGST liability, as the case may be, in respect of the supplie(s)

involved in the given scenario.
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Will your answer be different if the price per tickef is fixed af 4507

Note: Rafe of CGST and SGST is 9% each and IGST is 18%. All the amounts given above are exclusive of Taxes, wherever

applicable [ICAI Mdteriall

Answer: Inthe given situdfion, three supplies are involved:

(i) Services provided by Musicera Pvi. Lid. fo audiences by way of admission fo music concert.

(ii) Services provided by Supriya (P) Ld. fo Musicera Pv1. Ltd. by way of organising the music concert.

(iii) Services provided by Hotel Dumdum to Supriya (P) Ltd. by way of accommodafion in the Hotel lawns for organising
the music concert.

The CGST and SGST or IGST liability in respect of each of the above supplies is defermined as under:
(i) Relevanf Provision: As per the provisions of section 12(6) of the IGST Act, 2017, the place of supply of services

provided by way of admissionTo, infer alia, a cuftural event shall be the place wherethe eventis aclually held.
Analysis & Conclusion: Therefore, the place of supply of services supplied by Musicera Pvi. Lfd. fo audiences by
way of admission fo the music concerTis the location of the Holel Dumdum, i.e. Gurugram, Haryana.
Since the location of the supplier (Ludhiana, Punjab) and the place of supply (Gurugram, Haryana) are in different
States, IGST will be leviable. Therefore, IGST leviable will be computed as follows:
Consideration for supply (400 tickets @ 5,000 per fickel) = 320,00,000

IGST @ 18% on value of supply =320,00,000 x 18% =3 3,60,000.

(i)  Relevant Provision: Section 12(7)(a)(i) of IGST Act, 2017 sfipulates that the place of supply of services provided by
way of organization of, inter alia, a cullural eventto a registered person is the location of such person.
Analysis & Conclusion: Therefore, the place of supply of services supplied by Supriya (P) Ltd. fo Musicera Pvt. Lid.
(Ludhiana, Punjab) by way of organising the music concert s the locdtion of the recipient, i.e. Ludhiana (Punjab).
Since the locafion of the supplier (Delhi) and the place of supply (Ludhiana, Punjab) are in different States, IGST will
be leviable. Therefore, IGST leviable will be computed as follows:
Consideradtion for supply =X10,00,000

IGST @ 18% on value of supply =10,00,000 x 18% =31,80,000
(iii)  Relevant Provision: As per The provisions of secfion 12(3)(c) of the IGST Act, 2017, the place of supply of services,

by way of accommodation in any immovable properly for organizing, infer alia, any cuftural funcfion shall be the
locdtion af which the immovable properly is located.

Analysis & Conclusion: Therefore, the place of supply of services supplied by Hotel Dumdum (Gurugram, Haryana)
To Supriya (P) Lid. by way of accommodaiion in Hofel lawns for organising the music concert shall be the locdtion
of the Hotel Dumdum, i.e. Gurugram, Haryana.

Since the locdtion of the supplier (Gurugram, Haryana) and the place of supply (Gurugram, Haryana) are in the
same Stafe, CGST and SGST will be leviable. Therefore, CGST and SGST leviable will be computed as follows:
Consideradtion for supply =34,00,000

CGST @ 9% on value of supply =34,00,000 x 9% =3 36,000

SGST @ 9% on value of supply =34,00,000 x 9% =336,000
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If the price for The enlry Ticket is fixed af 450, answer will change in respect of supply of service provided by way of
admission fo music concert, as mentioned in poinf (i) above. There will be no IGST liability if the consideration for the ficket
is 11450 as The inter-Stale services by way of rightto admission o, infer alia, musical performance are exempf from IGST
vide Nofification No. 9/2017, if the consideration for right fo admission To the event is not more than X500 per person.
However, there will be no change inthe answer in respect of supplies mentioned in point (i) and (iii) above.

Question IIT (5): Answer the following question inthe light of the place of supply provisions confained inthe IGST Act, 2017:
Supra Evenfs, an evenl management company at New Delhi, organizes an award function for Chirag Diamond
Merchants of Varanasi (registered in U.P.), af Mumbai. Defermine place of supply of the service supplied by Supra
Events. Will your answer be different, if the award function is organized at Mavriivs insfead of Mumbai?

Answer: Relevanf Provision: Section 12(7) of the IGST Act stipulates thafthe place of supply of services provided by way of
organization of a cultural, arfistic, sporling, scienfific, educdtional or entertainment event including supply of services in
relafion To a conference, fair, exhibifion, celebration or similar evenls is The locdtion of recipient in a case where such
service is providedto a regisfered person.

Analysis & Conclusion: Inthe given case, since the recipient (Chirag Diamond Merchanfs) is a registered person, the place
of supply isthe locdlion of the recipient, i.e., Varanasi, U.P.

Further, the place of supply will not change even if the award function is organized at Mavritivs instead of Mumbai as the
location of recipienf remains unchanged. Thus, in that case also, the place of supply is the locdlion of the recipient, i.e.,
Varanasi, U.P.

Question III (6): Damani Indusiries has recrvited Super Events Pvi. Lid., an event management company of Gujaradt, for
organizing the grand parly for the launch of ifs new product at Bangalore. Damani Industries is regisfered in Mumbai.
Defermine the place of supply of the services provided by Super Events Pvl. LTd. to Damani Induslries.

Will your answer be different if the productlaunch parly is organized at Dubai? [ICAI Mdferiall

Answer: Relevant Provision: Section 12(7)(a)(I) of IGST Act, 2017 sfipulates that when service by way of organization of an
evenlis provided o a registered person, place of supply is The locdtion of recipient.

Analysis & Conclusion: Since, in the given case, the product launch parly af Bangalore is organized for Damani Indusiries
(registered in Mumbai), place of supply is the location of Damani Induslries i.e., Mumbai, Maharashtra.

In case the product launch parly is organized af Dubai, The answer will remain the same, i.e., the place of supply is the

locdttion of recipienf (Damani Indusiries)— Mumbai, Maharashira.

Question III (7): Mr. Murthy, an unregistered person and a resident of Pune, Maharashfra hires the services of Sun Lid. an
evenl management company registered in Delhi, for organising the new productlaunch in Bengalurv, Karnataka.

i) Defermine the place of supply of services provided by Sun Lid.
(ii) What would be your answer if the product launchTakes place in Bangkok?
(i) Whatwould be your answer if Mr. Murthy is a registered person and product launch takes place in-
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(a) Bengalurv
(b) Bangkok? [ICAI Mdferiall
Answer:

()  Relevant Provision: As per secfion 12(7)(alii) of the IGST Act, 2017 when service by way of organizdtion of an
eventis providedo an unregisfered person, the place of supply isthe location where The evenis aclually held and
if the event s held oufside India, The place of supply is the locdllion of recipient.

Analysis & Conclusion: Since, in The given case, the service recipient [Mr. Murthy] is unregisfered and event is held
in India, place of supply is the localion where the event is aclually held, i.e. Bengalurv, Karnataka. The location of
The supplier andthe location of the recipient is irrelevantinThis case.

(i) However, if product launch takes place oufside India [Bangkok], The place of supply will be the location of
recipient, i.e. Pune, Maharashtra.

(iii) Relevant Provision: When service by way of organizafion of an eventis provided fo a registered person, place of

supply isthe locafion of recipient vide section 12(7)(a)(I) of the IGST Act.
Analysis & Conclusion: Therefore, if Mr. Murthy is a registered person, then in both The cases, i.e. either when product
launchTakes place in Bengaluru or Bangkok, the place of supply will be the locdtion of recipient, i.e. Pune, Maharashtra.

Question III (8): Whal would be the place of supply of services provided by an event management company for
organizing a sporling event for a Spors Federation which is held in multiple States? [ICAI Materiall

Answer: In case of an evenl, if the recipient of service is registered, the place of supply of services for organizing the
eventisthe location of such person. However, if the recipient is not registered, the place of supply is the place where event
is held.

Since The event is being held in mulfiple stafes and a consolidafed amount is charged for such services, the place of
supply will be deemed To be in each stafe in proportion o the value of services defermined in Terms of the confract or
agreement enffered info in This regard [Explandtion o section 12(7) of the IGST Actl.

In the absence of a confract or agreement belween the supplier and recipient of service, the proporfionafe valve of
services made in each siafe (where the event is held) will be computed in accordance with Rule 5 of the IGST Rules, by the
application of Generally accepled accounting principles.

Question III (9): Defermine the place of supply for the following independent cases under the IGST Act, 2017:
() Grand Gala Events, an event management company at Kolkata, organises fwo award functions for Narayan
Jewellers of Chennai (Registered in Chennai, Tamilnadu) af New Delhi and af Singapore. [ICAI Maferiall
(ii) Perfect Planners (Bengalurv, Karnafaka) is hired by Dr. Kelvin (unregistered person based in Kochi, Kerala) o
plan and organise his son's wedding at Mumbai, Maharashtra. Will your answer be different if the wedding is To
Take place at Malaysia? [ICAI Maferiall
Answer:

(i) Relevant Provision: When service by way of organizafion of an event s providedfo a registered person, place of
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supply is The location of recipientin ferms of secfion 12(7)(a)(I) of IGST Act, 2017.

Analysis & Conclusion: Since, in the given case, the award functions at New Delhi and Singapore are organized
for Narayan Jewellers (regisfered in Chennail, place of supply in both the cases is the locdtion of Narayan
Jewellers i.e., Chennai, Tamil Nadv.

(i) Relevant Provision: As per section 12(7)(al(ii) of IGST Act, 2017, when service by way of organization of an event
is provided To an unregisfered person, the place of supply is the location where the event is actually held and if
the eventis held outside India, the place of supply is the locafion of recipient.

Analysis & Conclusion: Since, inthe given case, The service recipient [Dr. Kelvin] is unregisfered and event is held
in India, place of supply is the locdfion where the event is aclually held i.e., Mumbai, Maharashtra.

However, if the wedding is 1o Take place outside India [Malaysial, the place of supply is the location of recipient,
i.e. Kochi, Kerala.

Question III (10): What is the place of supply of services by way of fransportafion of goods, including by mail or courier
when bothThe supplier and the recipient of the services are located in India? [ICAI Mdteriall

Answer: If the recipient s registered, the locafion of such person isthe place of supply.

However, if the recipient is not regisiered, the place of supply is The place where The goods are handed over for
Transporidfion. Further, if the goods are Transporfed oufside India, the desfinafion of such goods is the place of supply
[Section 12(8)1.

Question III (11): M/s Kingsize Airlines has issved a ticket/pass to Mr Saxena, the winner of annual lucky draw, for
Travelling o anywhere in India Defermine the place of supply inthis case.

Answer: RelevanT Provision: As per seclion 12(9) of the IGST Act, 2017, the place of supply of passenger transporfation
service To a person ofher Than a registered person, shall be the place where the passenger embarks on The conveyance
for a confinuous journey.

Inthe above case, the place of embarkation will nof be available df The Time of issve of invoice as the rightTo passage is
for fulure use. Accordingly, place of supply cannot be the place of embarkation.

The proviso To secfion 12(9) provides that where the rightto passage is given for fulure use and the poinf of embarkafion is
nol known atthe Time of issue of rightto passage, the place of supply of such service shall be defermined in accordance
withthe provisions of 12(2).

Analysis & Conclusion: Thus, in such cases, the defaulf rule shall apply i.e. the place of supply of services made fo any

person other than a registered person shall be the location of the recipient where the address on record exists and the
location of the supplier of services in other cases.

Question III (12): What will be the place of supply of passenger fransportation service, if a person fravels from Mumbaito
Delhi and backTo Mumbai? [ICAI Maferiall
Answer: As per Section 12(9) of IGST Act, If the person is registered, the place of supply will be the location of recipient. If
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the person is not registered, the place of supply for the forward journey from Mumbaito Delhi will be Mumbai, the place
where he embarks.

However, As per Explandtion fo secfion 12(9) of the IGST Act for the refurn journey, the place of supply will be Delhi as the
relurn journey has To be Tredfed as separate journey, even if the tickels for onward and return journey are issved at the

same time.

Question 111 (13): What is the place of supply for mobile connection? Can it be the locafion of supplier? LICAI Maferiall
Answer: For domestic supplies: -

No, The location of supplier of mobile services cannot be the place of supply as the mobile companies are providing
services in mulliple sfafes and many of these services are infer-stafe.

The consumption principle will be broken if the location of supplier isTaken as place of supply and allthe revenue may go
To a few slafes where the suppliers are located.

The place of supply for mobile conneclion would depend on whether the conneclion is on posfpaid or prepaid basis.

As per secfion 12(11) of IGST Act, in case of postpaid connections, the place of supply is the locafion of billing address of
the recipient of service onthe records of supplier of services.

In case of pre-paid connections, if the service is supplied: -

(i) through aselling agent or a re-seller or a disfribufor of SIM card or re-charge voucher, the place of supply is the
place of address of the selling agent or re-seller or distributor as per The record of the supplier at the time of
supply; or

(i) by any person fo the final subscriber, the place of supply is the location where such pre-payment is received or
such vouchers are sold;

(iii) in ofher cases, the place of supply is The address of The recipient as per The records of the supplier of services
and where such address is nof available, the place of supply shall be the location of the supplier of services.

However, if The recharge is done through infernet /e-payment, the locdlion of recipient of service on record of the
supplier will be Taken as the place of supply [Secfion 12(11).

Question III (14): A person from Mumbai goes To Kullu - Manali and Takes some services from ICICI Bank in Manali. Whatis
The place of supply? [ICAI Materiall

Answer: As per secfion 12(12) of IGST Act, the place of supply in case of banking services To any person shall be the
locafion of The recipient of services on The records of the supplier of services. However, if the location of recipient of
services is nof on The records of The supplier, The place of supply shall be the location of The supplier of services, i-e., Kullu-
Manali, Himachal Pradesh.

Question III (15): An unregistered person from Gurugram Travels by Air India flight from Mumbai To Delhi and gefs his
Travel insurance done in Mumbai. Whatiis The place of supply of insurance services? [ICAI Mdferiall

Answer: As per Section 12(13) of the IGST Act, When insurance service is provided o an unregisfered person, the locafion
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of The recipient of services onThe records of the supplier of insurance services is the place of supply. So Gurugram is the
place of supply.

Question III (16): ‘PQ', a stalufory body, deals with all the advertisement and publicity of the Government. It has issved a
release order To ‘Moon Plus' channel (registered in State 'A) for Telecasting an advertisement relating to one of the
schemes of the Government in the month of Sepfember 20XX. The advertisement will be felecasted in the States of ‘A’, '8,
'C', 'D" and 'E". The Tofal value of the service confract entered info befween ‘Moon Plus' and 'PQ'is ¥ 10,00,000 (exclusive of
GST).

You are required To defermine the place of supply of the services in the instant case as also The valve of supply
attributable fo the States of ‘A, '8', 'C', 'D' and E'.

Further, compufe the GST liabilify [CGST & SGST or IGST, as the case may bel of 'Moon Plus' as also advise if as To whether
iT should issve one invoice for the enfire contract valve or separafe Stafe-wise invoices.

The other relevantinformation is given hereunder:

Table 1

Stafes Viewership figures of ‘Moon Plus' channel in the lasf week of June
20XX as provided by the Broadcast Audience Research Council

A 50,000
B+C 100,000
D+E 50,000
Table 2
Staes Population as per latest census (in crores)
A 50
B 180
C 20
D 100
E 25

The applicable rafe of tax is as under:

CGST SGST IGST
9% 9% 18%
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Answer: Relevant Provision: As per secfion 12(14) of the IGST Act, 2017, the place of supply of adverlisement services To
The Central Government, a State Government, a statutory body or a local authority meant for the States or Union territories
idenfified in the contract or agreement is Taken as being in each of such Sidles or Union Terrilories, where the
adverlisement is broadcasted/run/ played/dissemindfed.

Analysis & Conclusion: Therefore, in the given case, the place of supply of adverlisement service is in the Stales of ‘A" '8’
'C','D'and 'E'.

The valve of The supply of such advertisement services specific To each State/Union Terrilory is in proporfion To The

amount dffributable To the services provided by way of dissemindtion in The respeclive Stafes/Union terrifories

defermined inTerms of the coniracl or agreement enfered into inthis regard.
Inthe absence of such a contract or agreement between the supplier and recipient of services, the proporfiondle valve of

adverfisement services dffribufable To different States/Union Territories (where the advertisement is
broadcasfed/run/played/ disseminafed) is computed in accordance with rule 3 of the IGST Rules, 2017.
Relevant Provision: As per rule 3(f) of the IGST Rules, 2017, in the case of adverfisement on television channels, The

amount dfiributable To The valve of adverfisement service disseminated in a Stafe shall be calculated on the basis of the

viewership of such channel in such Stafe, which inturn, shall be calculafed in the following manner, namely:)

(i) the channel viewership figures for that channel for a Stafe or Union terrifory shall be Taken from the figures
published inthis regard by the Broadcast Audience Research Council;

(ii) the figures published for the last week of a given quarfer shall be used for calculafing viewership for the succeeding
quarler;

(iii) where such channel viewership figures reldfe To a region comprising of more than one Stafe or Union ferritory, the
viewership figures for a Stafe or Union terrifory of that region, shall be calculated by applying the ratio of the
populations of that State or Union territory, as determined inthe latest Census, To such viewership figures;

(iv) the rdfio of The viewership figures for each Stafe or Union terrilory as so calculafed, when applied To the amount
payable for that service, shall representthe portion of the valve affributable To the dissemination in that Stafe or Union
Territory.

Analysis & Conclusion: Therefore, value of supply difribufableto ‘A", '8', ‘C', D' and 'E', will be computed as under:

States Viewership figures of ‘Moon Plus' Viewership ratio of Proportionate valve of
channel as provided by the ‘Moon Plus' channel in advertisement services for
Broadcast Avdience Research Council | the States ‘A’ (‘B + States A, (8' +'C) and
in the last week of June 20XX 'C) and (D' + 'E) (D' +'E)
A 50,000 50,000: 1,00,000: 10,00,000 x 1/4 =
50,000 = 1:2:1 %250,000
B+C 1,00,000 %10,00,000 x 2/4 =
%5,00,000
D+E 50,000 %10,00,000 x 1/4 =
250,000
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States Populdfion as per Population rafio Proportiondle valve of
lafest census (in crores) | in the States '8' & C' adverfisement services in
and D' ¢ 'E' the Sfafes ‘A', 8", 'C’, D' & '€’

A 50 % 250,000
B 180 B:C = 180:20 = 9:1 % 5,00,000 x 9/10 =X 4,50,000
C 20 ¥ 5,00,000 x 1/10 = X 50,000
D 100 D:E = 100:25 = 4:1 < 250,000 x 4/5 =X 2,00,000
E 25 % 250,000 x 1/5 =% 50,000

Since, there are five different places of supply in the given case, ‘Moon Plus’ channel will have To issue five
separdfe invoices for each of the Stales namely, ‘A’ '8', ‘C', D' & 'E' indicdfing the value pertaining To that Stafe. The
GST liability of ‘Moon Plus' channel will, therefore, be worked out as under:

Computdtion of GST liability of ‘Moon Plus'’

States | Proportionafe valve of CGST@ 9% | SGST @ 9% | IGST @ 18%
advertisement services R) R) R)
R)

A 2,50,000 22,500 22,500

B 4,50,000 81,000

C 50,000 9.000

D 2,00,000 36,000

E 50,000 9.000

Only in case of supply of services in Stafe ‘A, the location of supplier (Stafe 'A) and the place of supply are in the
same Stale, hence the same is an infra-Stafe supply in ferms of section 8(1) of the IGST Act, 2017 and is thus, liable
fo CGST and SGST. In all the remaining cases of supply of services, the locdtion of the supplier (State ‘A) and the
places of supply (Stafes ‘8", 'C", 'D' & 'E') are in fwo different Sfafes, hence the same are infer-Stafe supplies liable fo
IGST [Section 7(1)(a) of the IGST Act, 2017 read with section 5(1) of that Actl.
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[(Topic-(I)- Section 35 - Accounts and Other Records]
Question I (1): Who is required To mainfain books of accounts and af which place in ferms of Section 35 read with relevant
rules?
Answer: Every registered person shall keep and maintain, his books of accounts at his principal place of business and
books of account relaling fo additional place of business as menfioned in the cerfificate of registration. Where more than
one place of business is specified in the cerfificale of registration, the accounts reldfing o each place of business shall be
kept af such places of business.

Question I (2): Whether the Transporfers, who are nof registered under the GST, are required fo mainfain any records
under the provisions of CGST Act, 20179 Also explain, if any other unregisfered persons who are required to mainfain
records under GST. [Jan 2021, 2 Marks]

Answer: The transporters, who are not regisfered under GST, shall obfain a unique enrollment number on GST common
portal and mainfain records of goods Transported, delivered and goods stored in Transit by them along with GSTIN of the
registered consignor and consignee for each of his branches.

Every owner or operafor of warehouse/godown/any other place used for sforage of goods, even if unregistered, is also
required fo maintain records under GST.

Question I (3): List any four records required To be maintained by an agenf under the CGST Rules, 2017. [Dec 2021, 4

Marks]

Answer: Every agent shall maintain accounts depicfing the-

(a) particulars of authorisafion received by him from each principal fo receive or supply goods or services on behalf of
such principal separafely;

(b) particulars including descripfion, value and quantity (wherever applicable) of goods or services received on behalf
of every principal;

(c) particulars including description, valve and quantity (wherever applicable) of goods or services supplied on behalf
of every principal;

(d) details of accounts furnished fo every principal; and

(e) tax paid on receipts or on supply of goods or services effected on behalf of every principal.

Question I (4): Essel Groups has sfarfed making faxable supplies and gefs regisfered under GST law. You are required fo
advice if aboutthe accounfs and records required fo be mainfained by it as required under section 35 (1). [ICAI Mdferiall
Answer: Seclion 35(1) sfipulates thaf atrue and correct account of following is to be mainfained:

(a) production or manufaclure of goods;

(b) inward and outward supply of goods or services or both;

(c) stock of goods;

(d) inputtax credif availed;
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(e) oulpultax payable and paid
(f) such other parficulars as may be prescribed.

Question I (5): Swad Resfaurant has opted for composition scheme in the current financial year. Discuss the records
which are notfo be maintained by a supplier opting for composition levy though required to be maintained by a normal
Tax-payer as enumerated in rule 56. [ICAI Mdferial]

Answer: Following records are nof required fo be mainfained by a supplier who has opted for composition scheme as per

rule 56(2) and (4), but are required fo be mainfained by a normalfax payer:

(I} Stock of goods: Accounts of sfock in respect of goods received and supplied by him, and such accounts shall contain
particulars of the opening balance, receipl, supply, goods lost, sfolen, destroyed, written off or disposed of by way of
giftor free sample andthe balance of stock including raw materials, finished goods, scrap and wastage thereof.

(IN Details of fax: Account, confaining the delails of fax payable (including Tax payable under reverse charge), Tax
collected and paid, inpuffax, inputtax credit claimed, fogether with a register of tax invoice, credif nofes, debit notes,
delivery challan issued or received during any tax period.

Question I (6): ABC Manufaclurers Lfd. engages Raghav & Sons as an agentTo sell goods on ifs behalf wherein the invoice

for supply or procurement on behalf of ABC Manufaclurers Lid. is issved by Raghav & Sons in ifs own name. For the

purpose, ABC Manufaclurers Lid. has supplied the goods fo Raghav & Sons locafed in Haryana. Enumerafe the accounts

requiredfo be maintained by Raghav & Sons as per rule 56(11). [ICAI Mdferiall

Answer: Rule 56(11) provides that every agent shall mainfain accounts depicling the-

(a) particulars of authorisafion received by him from each principal fo receive or supply goods or services on behalf of
such principal separately;

(b) parficulars including description, value and quantily (wherever applicable) of goods or services received on behalf
of every principal;

(c) parficulars including description, valve and quantfity (wherever applicable) of goods or services supplied on behalf
of every principal;

(d) defails of accounts furnishedfo every principal; and

(e) tax paid on receipfs or on supply of goods or services effected on behalf of every principal.

Question I (7) : Mr. Harsh Manjula is engaged in The business of works confract services and request your guidance as o
specific records required fo be maintained by him under GST law, if any. [ICAI Materiall

Answer: Mr. Harsh Manjula, executing works confract shall keep separdte accounts for works confract showing -

*the names and addresses of the persons on whose behalf the works confractis executed;

* descripfion, valve and quantity (wherever applicable) of goods/services received for the execution of works confract;

* descripfion, valve and quantity (wherever applicable) of goods/services ulilized in the execution of works confract;

*the details of payment received in respect of each works confract; and
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The names and addresses of suppliers from whom he received goods or services.

Question I (8) : Chill Chain Cold is operating cold storage warehouse and seeks your guidance on the GST accounfs and
records o be mainfained by them in tferms of Section 35. [ICAI Materiall

Answer: Chill Chain Cold shall maintain records of the consigner, consignee and other relevant defails of the goods inthe
prescribed manner.

Chill Chain Cold shall also mainfain books of accounts with respectto the period for which parficular goods remain in the
warehouse, including the particulars relaling To dispalch, movement, receipt, and disposal of such goods.

Chill Chain Cold shall store the goods in such manner that they can be idenfified ifem-wise and owner-wise and shall
facilitate any physical verification or inspection by the proper officer on demand.

Question I (9) : Mr. X is of the view thaf records are fo be mandaforily maintained manually only. You are required to
examine the view Taken by Mr. X? [ICAI Mdfferiall

Answer: The view Taken by Mr. X is not valid in law. Books of account include any electronic form of data sfored on any
electronic device. The registered person may keep and maintain such accounts and other particulars in electronic form
sfored on any electronic device and record so maintained shall be authenficated by means of a digifal signature. The
registered person mainfaining electronic records shall produce, on demand, the relevant records or documents, duly
avthenticated by him, in hard copy or in any electronically readable forma.

Where the accounls and records are stored electronically by any registered person, he shall, on demand, provide the
details of such files, passwords of such files and explandtion for codes used, where necessary, for access and any other
informalion which is required for such access along with a sample copy in print form of the information stored in such
files.

[(Topic-(II)-Section 36 Period of Retention of Accounts]
Question II (1): Mala Services Lid. is a supplier of management consultancy services regisfered in Haryana. If has
approached you To ascerlain the period for which the books of accounts or other records need to be maintained? [ICAI
Madferiall
Answer: Seclion 36 slipulates That every regisfered person required to keep and mainfain books of account or other
records in accordance with the provisions of sub-section (1) of secfion 35 shall retain them unfil the expiry of 72 months
fromthe dve date of furnishing of annual refurn for the year perfainingTo such accounts and records.
However, a registered person, who is a parly To an appeal or revision or any other proceedings before any Appellate
Authority or Revisional Authority or Appelldfe Tribunal or courl, whether filed by him or by the Commissioner, or is under
invesfigation for an offence under Chapler XIX, shall refain The books of account and other records perfaining To The
subject matler of such appeal or revision or proceedings or invesligation for a period of one year after final disposal of
such appeal or revision or proceedings or investigation, or for the period specified above, whichever is lafer.
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[Topic-(I)- Basic Quesfions]

Question I (1): Who is liable To pay GST?

Answer: General Rule - Supplier of goods or services is liable o pay GST.

Specific circumsfances —

* Import supplies — Recipient of goods or services has To pay Tax under reverse charge.

* The Government may, on the recommendatfions of the Council, by nofificdfion, specify cafegories of services the
Tax on infra-State supplies, of which shall be paid by the electronic commerce operalor, if such services are
supplied Through it.

« TDS — If Total valve of supply under confract > X 2.5 lakhs, then Cenfral and Stafe Government, Local authorily,
Government agencies is liable To deduct TDS and pay the same To the government

« TCS - E-commerce operadlors are required o collect fax (TCS) on the aggregate valve of supply reduced by
refurns in a month.

[Topic-(I)- Secfion 51- Tax deducled at Sourcel
Question I1(1): Whatis TDS?
Answer: TDS sfands for Tax Deducted af Source (TDS).
As per section 51, this provision is meant for Government and Government underlakings and other nofified entities
making contractual payments whereTotal value of such supply under a contract exceeds X 2.5 Lakhs To suppliers.
While making any payments under such contracts, the concerned Government/authorily shall deduct 1% of the Total
payment made and remititinto the appropriate GST account.

Question II (2): Whether the rafe of Tax of 1% nofified under section 52 is CGST or SGST or a combindtion of both CGST and
SGST? [ICAI Mdferiall

Answer: The rale of TCS as notified under CGST Actis payable under CGST and the equal rafe of TCS is expected under
the SGST Act also, in effect aggregating fo 1%.

Question IT (3): How will the Supplier account for this TDS while filing his refurn?
Answer: Any amount shown as TDS will be reflected inthe electronic cash ledger of the concerned supplier. He can ufilize
This amounttowards discharging his liability fowards Tax, inferest fees and any other amount.

Question II (4): Stafe whether the provisions pertaining To Tax collected af source under secfion 52 of CGST Acl, will be
applicable in below menfioned scenarios -

(@) Fitan sells wafch on ifs own through ifs own website

(b) ABC limited who is dealer of Fitan brand sells watches through Slipkart, an electronic commerce operaifor. [ICAI
Materiall
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Answer: Answers for both the scenarios is as follows:

As per Seclion 52, every electronic commerce operator not being an agent, shall collect an amount calculafed af such

rale nof exceeding one per cenl., as may be nofified by the Government on the recommendations of-

(a) the Council, of the net value of Taxable supplies made through it by other suppliers where the considerdtion with
respectto such supplies is o be collected by the operator.
Hence, if the person sells on his own, provisions perlaining foTax collected at source (TCS) won't be applicable.

(b) If ABC limited who is dealer of Fitan brand sells waiches through Slipkart, then the provision of TCS will be applicable
To Slipkart.

Question IT (5):

(i) A Cenfral Government Deparfment locafed af Uttar Pradesh is registered with the Commercial Tax Department UP
Stafe for deducting GST. It enfers info a confract with a Public Sector Underfaking (PSU), registered under GST in the
State of Delhi, for supplying goods valved X 3,50,000. The PSU argues thaf no Tax is deductible on This supply by the
Central Government Depariment as iT is locafed oulside the State of Uttar Pradesh and therefore nof liable To Tax
under CGST and SGST as itis a local levy and IGST tax deduction is not applicable if it is locdfed in another Stafe,
other thanthe Stafe in whichThe Departmentis registered. You are requiredTo comment on this.

(i) Would there be any difference, if insfead of the PSU if if was an enfily in the privafe sector? Applicable fax rdfe for
deduction is 1% CGST, 1% SGST and 2% IGST.

(i) If the privale sector enfify undertakes works coniract, for the above Deparfment in New Delhi. What would be the
posifion of Tax deduction whenthe contractvalve is X 5,00,000? [Nov 2020, 4 Marks]

Answer:

(i) Certain specified persons are required fo deducttax from the payment made fo the supplier of faxable goods and/or
services, wherethe fofal value of such supply [excluding GST] under a contract, exceeds X 2,50,000.

However, the tax is nof liable To be deducted at source when supply of goods and/or services has Taken place
belween one specified personTo another specified person. Since both Central Government Department and PSU are
The specified persons, Tax is not deduclible in case of supply of goods belweenthem.

(ii) Central Government Department is mandaforily required fo deduct IGST @ 2% since a privale enlfily is nof The
specified person.

(iii) Since, in the given case, the locdfion of supplier and place of supply is in The same Stafe, i.e., Delhi and locdfion of
recipient is in UP, Central Government Department is not required to deduct TDS although the Tofal valve of supply
under the confractis morethan X 2,50,000.

It has been assumed that the location of private entity and The place of supply are in Delhi and the Cenfral
Government Departmentis in U.P.
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Question II (6): Yash Shoppe, a registered supplier of Jaipur, is engaged in supply of various goods and services

exclusively To Government departments, agencies, local authorily and persons nolified under secfion 51.

You are required 1o briefly explain the provisions relafing to Tax deduction af source under section 51 and also

defermine the amount of Tax, if any, To be deducfed from each of the receivables given below (independent cases)

assuming That the payments as per the contract valves are made on 31st October. The rates of CGST, SGST and

IGST may be assumed to be 6%, 6% and 12% respeclively.

() Supply of compufer sfdfionery To Public Secfor Undertaking (PSU) locafed & registered in Mumbai. Tofal coniract
valve is X 2,72,000 (inclusive of GST)

(2) Supply of air condifioner fo GST depariment locafed & regisfered in Delhi. Tofal confract valve is 1 2,55,000
(exclusive of GST)

(3) Supply of generdfor renting service To Municipal Corpordfion of Jaipur (not exempf under GST law). Total
confract valve is X 3,50,000 (inclusive of GST). [ICAI Mdteriall

Answer: Relevant Provisions: As per seclion 51, Government depariments, agencies, local authority and nofified

persons are required To deduct fax @ 2% (1% CGST + 1% SGST/UTGST) or IGST @ 2% from payment made 1o the

supplier of Taxable goods and/ or services where the Total valve of such supply [excluding Tax and compensation

cess indicdfed in The invoicel, under a contract, exceeds X 2,50,000.

Analysis & Conclusion: Since in the given case, Yash Shoppe is supplying goods and services exclusively To

Government departments, agencies, local authority and persons nofified under secfion 51 of the CGST Act, 2017,
applicability of TDS provisions on ifs various receivables is examined in accordance with the above-mentioned
provisions as under:

SN Pariculars Tofal confract Tax 1o be deducled
valve due To be
received [excluding CGST SGST IGST
GST) @) @1%R) | @1%R) | @2%R)
(1) | Supply of computer sfafionery To PSU in 2,42,857 = =
Mumbai [2,72,000 x 100
[Since the Tofal valve of supply under the /112]
confract [excluding IGST (being inter-State
supply)] does not exceed X 2,50,000, fax is not
requiredto be deducfed.]
(2) | Supply of air condifioner fo GST Departmentin 2,55,000 = 5,100
Delhi
[Since the Tofal valve of supply under the
confract [excluding IGST (being infer-Stafe
supply)] exceeds X 2,50,000, fax is required fo
be deducted.]
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(3) | Supply of a generdlor renling service fo 3125500 3125 3125
Municipal Corpordtion of Jaipur [3,50,000% 100 /
[Since the Tofal valve of supply under the 1121

confract [excluding CGST and SGST (being
infra-Stale supply)] exceeds X 2,50,000, Tax is
requiredto be deducted.]

Tofal 3125 3125 5100

Question II (7): Manihar Enterprises, regisfered in Delhi, is engaged in supply of various goods and services exclusively fo
Government depariments, agencies elc. and persons nofified under section 51. It has provided the informalion relating To
The supplies made, their confract valves and the payment due against each of them in the month of October, respeclively

as under:
S. No. Parficulars Total contract | Payment due in
valve (inclusive |  October ()
of GST) R)

) Supply of stationery to Fisheries Department, Kolkala 2,60,000 15,000

(i) | Supply of car rental services To Municipal Corporafion of Delhi 2,95,000 20,000

(iii) | Supply of a heavy machinery o Public Secfor Underfaking located 590,000 25,000
§ regisfered in Utfarakhand

(iv) | Supply of Taxable goods o Delhi office of Nafional Housing Bank, a 6,49,000 50,000
sociely eslablished by Government of India under The Sociefies
Registration Act, 1860

() | Inferior decordtion of Andhra Bhawan located in Delhi. Service 12,39,000 12,39,000
contract is entered info with the Government of Andhra Pradesh
(registered only in Andhra Pradesh)

(vi) | Supply of printed books and printed post cards fo a West Delhi Post 972,000 50,000 for
Office [OuT of Total contract valve of X 9,72,000, contract valve for books & 20,000
supply of books (exempt from GST) is X 7,00,000 and for supply of for printed post
printed post cards (faxable under GST) is ¥ 2,72,000.] cards

(vii) | Mainfenance of street lights in Municipal area of East Delhi* [The 350,000 350,000
maintenance conlract entered info with the Municipal Corporation of
Delhi also involves replacement of defunct lights and other spares.

However, the value of supply of goods is nof more than 25% of the
valve of composite supply.]

*an aclivily in reldfion To any function entrusted To a Municipality
under arlicle 243W of the Constitufion
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You are required To defermine amount of Tax, if any, To be deducled from each of the receivable given above assuming
the rate of CGST, SGST and IGST as 9%, 9% and 18% respecfively.

Will your answer be different, if Manihar Enterprises is regisfered under composifion scheme? [ICAI Maferiall

Answer: Relevant Provisions: As per section 51 read with secfion 20 of the IGST Act, 2017 and Nofification No. 50/2018,
following persons are required fo deduct CGST @ 1% [Effeclive fax 2% (1% CGST + 1% SGST/UTGST)] or IGST @ 2% from
the payment made/credited o the supplier (deductee) of faxable goods or services or both, where the fofal valve of such

supply. under a contracl, exceeds X 2,50,000:

(a) adepartment or establishment of the Central Government or State Government; or

(b) local authority; or

(c)  Governmenfal agencies; or

(d)  an authority or a board or any other body, -

(i)  setup by an Actof Parliament or a Stafe Legislature; or

(i) esfablished by any Government,
with 51% or more parficipdtion by way of equily or confrol,To carry out any function; or

(e)  Sociely esfablished by the Cenlral Government or the Stafe Government or a Local Authorily under the Sociefies
Registration Act, 1860, or

(f)  Public secfor undertakings.

Further, for the purpose of deduction of Tax, The valve of supply shall be Taken as The amount excluding CGST,

SGST/UTGST, IGST and GST Compensaiion Cess indicated inthe invoice.

Analysis & Conclusion: Since in the given case, Manihaar Enferprises is supplying goods and services exclusively fo

Government depariments, agencies efc. and persons nolified under section 51, applicability of TDS provisions on ifs
various receivables is examined in accordance with the above-mentioned provisions as under:

Tofal confract| Payment Tax To be deducfed
valve R) dve R)
CGST R) | SGST R) | IGST R)

Supply of stafionery To Fisheries 2,60,000| 15,000 -
Deparfment, Kolkata (Note-1)

S.N. Particulars

Supply of car renfal services to 295,000 20,000 -
Municipal Corpordtion of Delhi (Nofe-2)

Supply of a heavy machinery o Public 590,000 25,000 500
Sector Undertaking locafed in
Uttarakhand (Nofe-3)

Supply of Taxable goods To Delhi office 649,000 | 50,000 500 500
of National Housing Bank, a sociely
established by Government of India

under The Sociefies Registration Act,
1860 (Nofe-4)
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Inferior decordtion of Andhra Bhawan 12,39,000| 12,39,000 =
located in Delhi (Note-5)

Supply of prinfed books and printed 972,000 -
post cards To a West Delhi Post Office
(Note-6)

Mainfenance of sreet lights in Municipal 350,000 350,000 -
area of Easf Delhi (Note-7)

Notes:
1. Being an infer-State supply of goods, supply of stationery fo Fisheries Depariment, Kolkata is subject fo IGST @
18%. Therefore, Total valve of Taxable supply [excluding IGST] under the contract is as follows:
=3 260,000 x 100/ 118
=% 2,20,339 (rounded off)
Since the Total value of supply under the contract does not exceed

X 2,50,000, Tax is not required To be deducted.

2. Being an infra-Stafe supply of services, supply of car renfal services To Municipal Corporation of Delhi is subject
fo CGST and SGST @ 9% each. Therefore, Tolal valve of Taxable supply [excluding CGST and SGST] under the
contract is as follows:

=% 295,000 x 100 / 118

=% 250,000

Since the tofal valve of supply under the contract does nof exceed
X 2,50,000, Tax is nof required To be deducted.

3. Being an infer-State supply of goods, supply of heavy machinery fo PSU in Utlarakhand is subject fo IGST @
18%. Therefore, Total valve of Taxable supply [excluding IGST] under the contract is as follows:
=% 590,000 x 100/ 118
=% 5,00,000
Since the Total valve of supply under the coniract exceeds X 2,50,000, PSU in Uttarakhand is required To deduct
fax @ 2% of ¥ 25,000, i.e. T 500.

4. Being an infra-Stafe supply of goods, supply of taxable goods To National Housing Bank, Delhi is subject fo CGST
and SGST @ 9% each. Therefore, Tofal valve of Taxable supply [excluding CGST and SGST] under the confract is
as follows:
=% 649,000 x 100/ 118

=% 550,000
Since the Tofal value of supply under the coniract exceeds X 2,50,000, National Housing Bank, Delhi is required
fo deduct tax @ 2% (1% CGST

+ 1% SGST) of X 50,000, i.e. X 1,000.
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5. Proviso To section 51(1) stipulates thaf no Tax shall be deducted if the locafion of the supplier and the place of supply is
in a Stafe or Union territory which is different from the Stale or as the case may be, Union Terrilory of registration of
the recipient.

Section 12(3) of the IGST Act, 2017, infer alia, stipuldfes that the place of supply of services, direclly in relafion fo an
immovable properly, including services provided by interior decorators, shall be the location af which The immovable
properly is locafed or intended To be located. Accordingly, the place of supply of the inferior decoration of Andhra
Bhawan shall be Delhi.

Since the location of the supplier (Manihar Enterprises) and the place of supply is Delhi and the State of registrafion of
the recipienti.e. Government of Andhra Pradesh is Andhra Pradesh, noTax is liable To be deducted inthe given case.

6. Ifthe contractis made for both taxable supply and exempted supply, tax shall be deducted if the Total valve of Taxable
supply in The conlract exceeds X 2,50,000. Being an intra-Stafe supply of goods, supply of prinfed post cards To a
West Delhi Post Office is subject fo CGST and SGST @ 9% each. Therefore, Tofal value of taxable supply [excluding
CGST and SGST] under the contractis as follows:
=%2,72,000 x 100/118
=% 2,30,509 (rounded off)

Since the Tofal valve of Taxable supply under the confract does not exceed X 2,50,000, Tax is nof required fo be
deducted.

7. Composite supply of goods and services in which the value of supply of goods consfitufes not more than 25% of the
value of the said composile supply provided 1o, inter alia, local authority by way of any activily in reldfion To any
function entrusted To a Municipality under arficle 243W of the Constitufion is exempt from GST. Thus, maintenance of
street lights (an aclivily in relafion To a function entrusted To a Municipality) in Municipal area of East Delhi involving
replacement of defunct lights and other spares where the value of supply of goods is not more than 25% of the valve
of composite supply is a service exempt from GST. Since Tax is liable To be deducted from the payment made or
crediled to The supplier of taxable goods or services or both, noTax is required o be deducted inThe given case asthe
supply is exempt.

The answer will remain unchanged even if Manihar Enterprises is registered under composition scheme. Tax will be
deducted in all cases where it is required To be deducted under section 51 of the CGST Act, 2017 including the
scenarios when the supplier is registered under composilion scheme.
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[Topic-(IIN- Section 52- Tax Collected at Sourcel
Question III (1): What is Tax Collected af Source (TCS)?
Answer: This provision is applicable only for E-Commerce Operdfor under section 52 of CGST/SGST Acl. Every E-
Commerce Operator, nof being an agent, needs to withhold an amount calculafed afthe rafe not exceeding one percent of
The "net value of Taxable supplies" made through it where the consideration with respectto such supplies is To be collected
by the operator. Such withheld amount is o be deposited by such E-Commerce Operafor To the appropriate GST account
by the 10th of The next month. The amount deposited as TCS will be reflected inthe electronic cash ledger of the supplier.

Question I (2): Is every e-commerce operator required o collecttax on behalf of actual supplier? [ICAI Mdteriall
Answer: Yes, every e-commerce operalor is required fo collecttax where consideration with respectto the supply is being
collected by the e-commerce operalor.

However, no TCS is required o be collected in the following cases:-

0] on supply of services nofified under section 9(5) of the CGST Act, 2017.

(i) on exempf supplies

(iii) on supplies on whichthe recipientis required fo pay tax on reverse charge basis.

Question IIT (3): From the following informafion of independent cases, your expert advice, with appropriafe reasoning, is
sought on the applicability of TDS/TCS provisions of the CGST Act, 2017. You shall also quantfify the amount of TDS/TCS, as
The case be, if the same is applicable.

(i) Top Fashions, a designer cloth dealer and regisfered in the State of West Bengal, effected supply through 'QUICK
DEAL', an electronic commerce operdior. Net value of Taxable infra-State supplies effected for the month of October
2019 was X 1,50,000.

(i) M/s Super Builders, a registered supplier in Tamil Nadu, was awarded a works conlract by Government of Tamil
Nadv amounting o X 4,30,000. Of this, value of exempt supply was31,00,000.

(iii) Tasty Caferers, a- regisfered supplier of Kerala, provided cdlering services in Kochi, Keralato Government of Andhra
Pradesh for its annualTraining camp held for its staff. Valve of said services was X 4,50,000. [Jan 2021, 4Marks]

Answer:

(i) Relevant Provisions: An electronic commerce operafor (ECO) is required fo collect TCS - an amounit @ 1% (CGST 0.5%
and SGST @ 0.5%) of the nef value of Taxable supplies made through if by other suppliers.

Analysis & Conclusion: Therefore, as per the given Defails-
=%1,50,000 X 0.5%
=X 750 (CGST)
=750 (SGST)
(i) Relevant Provisions: A Sfafe Government is required fo deduct tax from the payment made to the supplier of faxable

goods and/or services, wherethe tofal valve of such supply lexcluding GST] under a contract, exceeds X 2,50,000.
Analysis & Conclusion: TDS fo be deducled in the given infra-Stale supply (since place of supply and locdfion of
supplier is in Tamil Naduv) is as follows:
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=3 (4,30,000-1,00,000) X 1%
=3 3,300 (CGST)
=3 3,300 (SGST)

(iii)  Since, inThe given case, the locdlion of supplier and place of supply are in the same Stafe, i.e., Kerala and locafion of
recipient is in Andhra Pradesh, Andhra Pradesh Government is nof required To deduct TDS although the Total value of
supply under the confractis morethan X 2,50,000.

Nofe: In above question, it has been assumed that the value given is exclusive of GST, wherever applicable, since the
rafe of tax is nof given in the question.

Question III (4): A is an e-commerce operafor supplying goods through ifs electronic porfal in capacily of an agent. The
goods belong To B and the considerdtion for such supplies is received by A and remilled To B as per the conlraclual
arrangement. A requires your help in arriving atthe rale af which tax shall be collected fromthe amount which is received

by it againstthe supplies? [ICAI Maferiall
Answer: Relevant Provisions: As per Section 52(1), the TCS provisions are not applicable in cases where the ECO is an

agenf of the supplier.
Analysis & Conclusion: Inthe present case, A being an ECO is supplying goods through the elecfronic porfal in capacily of

an agent and hence the liabilify To collectTax as per Section 52 shall not arise inThis case.

Question IIT (5): X booked a Hotel in Udaipur, Rajasthan through an e-commerce porfal for an amount of X 25,000. As per
Theterms and conditions, the amount was payable afthe hotel atthetime of check in. Whether TCS provisions shall apply in

The present case? [ICAI Mdferiall
Answer: Relevant Provisions: As per the provisions under Section 52 the TCS provisions shall Trigger only when the ECO is

receiving the considerdtion for supply from the recipient of supply.
Analysis & Conclusion: In the present case the supplier i.e. the hofel is directly receiving the considerdtion from the

recipient of The services i.e. X. Hence, the presentTtransactions shall noftrigger the TCS provisions under Section 52.

Question III (6): There is no onus of filing any monthly & annual stafements by ECO. Examine the fechnical veracify of the
statement by explaining relevant provisions. LICAI Mdferial]

Answer: The given stafement is invalid. An electronic stafement has To be filed by the ECO containing defails of the oufward
supplies of goods and/ or services effected through if, including the supplies refurned through it and the amount collected
by it as TCS during The month within 10 days afler the end of the each month in which supplies are made.

Additionally, the ECQ is also mandafed 1o file an Annual Stafement on or before 31st day of December following the end of
the financial year.

The Commissioner has been empowered To exfend the due date for furnishing of monthly and annual stafement by the
person collectingTax at source.
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